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P-R-0-C-E-E-D-I-N-G-S

(9:34 a.m.)

CHAIRPERSON JIGANTI: To my recollection,

this is day eight of our proceedings. And you are

ready to proceed, Counsel'

MR. NEIMAN: Yes, Your Honor.

CHAIRPERSON JIGANTI: Call your first
witness.

10

12

13

14

15

MR. NEIMAN: Joint Sports Claimants call

Jerry Maglio.

CHAIRPERSON JIGANTI: Would you stand and

raise your right band'?

WHEREUPON,

JERRY MAGLIO

WAS CALLED AS A WITNESS BY COUNSEL FOR JOINT SPORTS

17

18

20

CLAIMANTS, AND HAVING BEEN DULY SWORN, ASSUMED THE

WITNESS STAND, WAS EXAMINED AND TESTIFIED AS FOLLOWS:

THE WITNESS: I do.

CHAIRPERSON JIGANTI: Thank you, please be

seated. You may proceed, Counsel.

21 DIRECT EXAMINATION

22 BY MR. NEIMAN:

23 Q Can. you state your name for the record,

please?

25

(202) 234-4433

Jerry Maglio.
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Tell the panel about your background in

the cable industry.

Well, I started in the cable industry in

1976 first as the Director of Marketing, and then Vice

President of Marketing, for American Television

Communications .

I left to become the first President of

10

12

14

15

16.

18

19

20

21

22

Rainbow Programming Services, which was an entity

formed to distribute pay television programming to the

cable industry.

In 1982, I became Executive Vice President

of Marketing and Programming for Daniels 6 Associates,

which was one of the partners of Rainbow.

I stayed in that capacity until 1988 when

United Artists Cable acquired Daniels E Associates,

and I became Senior Vice President of Marketing and

Programming for United Artists Cable.

I stayed in that capacity until 1991 when

TCI bought United Artists Cable. And then I became

President of DMX, which is a music distributor to the

cable industry, and am current a consultant doing many

individual projects associated with the industry and

23 some outside.

24 Q Let's take those one at a time. You

25 started with ATC. What kind of company is ATC?
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ATC was an MSO, a multiple system

operator, ,that owned cable television systems

throughout the country.

Q And what did you do for ATC?

I was Vice President of Marketing at my

10

12'3

last position there, and I was responsible for

establishing strategic marketing directions for growth

and profitability for the company.

Ne worked to provide leadership to the

cable systems that we managed, and support such that

we could provide. efficiencies to them in terms of

aggregating the activities such that they had cost

effective alternatives to choose from in terms of how

14 they might grown their business.

15 Q And about how many systems did ATC

operate?

I'm not even sure I remember how many ATC

18

20

operated, but it was then the largest MSO in the

country. It was ahead of TCI at the time. And I just

don't recall the exact number of systems.

21

22

And Rainbow, what was Rainbow exactly?

Rainbow was formed through a consortium of

23

24

25

Cablevision Systems Development Corporation, Cox Cable

Communications and Daniels S Associates to develop

niche-type premium programming to be offered as an

NEAL R. GROSS
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option to customers.

Bravo is an example of that. The Playboy

Channel was an example of that. And then Rainbow went

on to also develop and distribute American Movie

Classics, and many other regional sports channels and

the like.

But the concept was to develop them as

additional options for the consumer to purchase beyond

the HBO/Showtime, big maxi-pays that are

10 When you say for the customers to

purchase, who was Rainbow selling to?

12 Rainbow was selling to cable operators,

MSOs. And they, in turn, were selling to the

customer.

19

We would have to first sell our services

and the promise of what they would bring in terms of

profitability to the operator. And then we would have

to work with their staff to help sell them through to

the consumer.

20 Q And the next company you talked about was

21 Daniels. What was Daniels?

22 Daniels was an MSO. It was the

23

25

somewhere between the 20th and 25th largest, depending

on what year you might have looked at their subscriber

totals.
NEAL R. GROSS
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Unlike some of tbe other MSOs that I'e
worked with and for, Daniels was looking to acquire

cable properties, develop them and sell them, to take

tbe appreciation and equity and return that as value

to shareholders.

Q And what do you do for Daniels?

Essentially what I did for ATC, to

10

12

13

14

thank you, to provide marketing leadership and to help

develop those strategic imperatives that we felt would

be best within tbe time frame of the partnership

cycles that we had to return value to shareholders.

I also was responsible for contracting for

the programming for all tbe systems that Daniels

operated.

15 Q When you say you were responsible for

16

17

18

contracting for the programming of the systems that

Daniels operated, can, you explain. to the panel what

that means?

Yes. Before any of our cable television

20

21

systems could carry any programming offered by any

network or cable network, we had to have a contract in

22

23

place so that we would work with our systems to

determine what programming would be right for a

particular location.

25 Then we would have to ensure that we bad

NEAL R. GROSS
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a contract which we felt was favorable in terms of the

carriage terms it offered with specific reference to

the financial cost of that network.

CHAIRPERSON JIGANTI: That was for both

7.

broadcast and cable networks you'e talking about?

THE WITNESS: Primarily cable networks or

common carriers, pay per view networks and pay

television networks.

10

Most of the time we could carry enough air

signal at no direct contracted for cost at that time.

BY MR. NEIMAN:

12 Q When you say a common carrier, just for

13 the -- clear, are you talking about satellite
carriers?

15 Well, I'm not sure what you all mean by

"satellite carrier." But for the superstations, we

17 were not able to contact -- contract directly with the

18 superstations.

20

21

22

There was a common carrier, like United

Video for WGN, Southern Satellite Systems for TBS and

Eastern Microwave for WWOR, which we had to contract

with to gain carriage of those particular signals.

23 Q And the next company you worked for was

24 United Artists Cable?

25

(202) 234-4433

That's right.
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And is United Artists also an MSO?

Yes. We had approximately 85 systems and

2.7 million subscribers. United Artists was the third

largest cable television multiple system operator at

the time.

Q

Associates

And what did you do for United Artists?

Did the same thing I did for Daniels &

I provided marketing leadership and

10

direction. I did a lot of programming, contracting

and advising cable systems as to what they would be

best off carrying.

12 And so you would work with the individual

14

systems that United Artists operated to help them

decide what programming to carry?

15 Yes. I did that directly. I also had

17

18

19

20

members of staff who would do that.

And it wasn't just the systems. We had

different layers of management, and. that -- that work

involved division level personnel, regional level

personnel and system level personnel.

21 Q Okay. And when you talked about system

22 level personnel, can you tell the panel what you mean?

Well, our definition of "system" in

24

25

management was that group of people that had authority

and responsibility for running and developing the
MEAL R. GROSS
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profitability of an area where cable was developed and

distributed.

That often meant that what we would define

as a system might cover multiple municipalities, but

that we had one particular management team in place to

deal with that area where we were distributing cable,

and then. of course, the cable services through the

10

12

13

15

18

19

plant.

ARBITRATOR WERTHEIM: Could you clarify a

little bit what the -- the difference in input was

from your divisional, regional and system levels?

THE WITNESS: Yes sir. Typically

ARBITRATOR WERTHEIM: First, how are those

levels defined? What was a division, for example?

THE WITNESS: Well, what we had —
.
— and if

could use United Artists as an example. We had

anywhere from four to six divisions in our company.

And our company was in transition because

it had purchased, as I mentioned, Daniels

20 Associates. It had also purchased United Cable

21

22

23

25

Television Corporation.

So in the span of about eight months,

United Artists went from approximately 800,000

customers to 2.4 million or so at the beginning of the

combination of those entities, and before the growth

NEAL R. GROSS
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10

that brought us to 2.7.

There were many different staff people

coming into the new corporation from the three

companies.

And what they did is they first created

six divisions, and they would allocate system

responsibility to individual Senior Vice Presidents.

And they carved up tbe country into six,

primarily geographic, regions. As

ARBITRATOR WERTHHIM: But the division. is

identified by region or in, some other fashion?

12 Typically by geographic region and there

13

15

17

18

20

21

22

23

25

was overlap such that when I -- southwest and west

both contained systems in California. And that had

something to do with the previous ownership group as

opposed to strict geographic division.

So a Senior Vice President might be

responsible for anywhere from one-fourth to one-sixth

of tbe company.

And then they, in turn,, depending up on

the way tbe system is geographically clustered, may or

may not have appointed a subordinate regional level

manager to deal with, in the case of the San Francisco

Bay area, there was a Regional Manager for the Bay

Area in addition to individual managers for local
MEAL R. GROSS
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systems within that region.

Q

BY MR. NEIMAN:

And in that corporate structure that

you'e describing, who were the people who were

dealing directly with subscribers?

Primarily on an everyday basis, it was the

individual who answered the phone or the individual

who was in the subscriber home: the installer or the

technician.

10 Q And at what level from -- you know, the

corporate level, the regional level or the system

level, was that information coming directly?

13 That would. primarily go to the system

14

15

16

17

18

19

20

management layer, would. be the Marketing Director, the

Assistant General Manager, the Chief Installer Tech.

In other works, the people that supervised

those customer contact people were the ones who were

the first to really know and be able to distill what

the customer was thinking and saying about the way we

provided services.

21 Q It stated on page three of your testimony

22

23

that you were elected President of the Cable

Television Administration and Marketing Society in

1980?

25 Right.
MEAL R. GROSS
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Q And you also served several terms on that

organizations's board. Can you tell the panel what

the Cable Television Administration and Marketing

Society is'?

Yes, it's a group that was formed to help

10

12

13

14

individuals within the cable television industry

understand how this, at this time, relatively new

distribution system was, perhaps, better able to

grown.

There was a lot of information sharing.

There were a lot of marketing ideas passed around. the

table. It was really formed for everyone's ability to

better understand their own business and where we

might be able to take it.
15 Q And you served as president of that

16 organization?

17 Yes.

18 Q You also say in your testimony that were

19 two terms on the Board of the Cable Advertising

20 Bureau?

21

22

23

Q

Right.

Tell the panel what that is.

Well, the Cable Advertising Bureau was,

24

25

and still is, a vehicle that helps to present Cable's

case to Madison Avenue to further the cause for
NEAL R. GROSS
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7.

finding more advertising dollars.

Cable started in a place where its rules

were different, so to speak. It fell outside the

parameters of the way people typically bought

advertising.

So Madison Avenue had to be taught a new

way of purchasing advertising to bring messages to the

targeted consumers.

9 Q And you also say on pages three and four

10 of your testimony that you received the National Cable

Television Association's Vanguard Award for Marketing

13 Rl.ght .

in 1983. Can you tell the panel what

15 that award is7

It was just an award where the NCTA

18

decided that they wanted to honor, I guess, certain

individuals for contributions made. And I received

the second award.

20

21

And describe your educational background.

I received a. BA in Economics from Notre

22

23

Dame. I got my MBA -- and that was in '68 -- my MBA

from Columbia in 1973 with an emphasis in marketing.

Q In your professional experience, are you

25 familiar with the programming available'for the cable
MEAL R. GROSS
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marketplace in years 1990 to 1992?

Q

Yes, very much so.

And are you familiar with how cable

operators valued programming in those years?

Yes.

Q And are you familiar with how cable

7 operators made actual decisions about carrying or

dropping programming in those years?

Yes.

10 Q At this point, I 'l make Mr. Maglio

available for voir dire.

12 CHAIRPERSON JIGANTI: Thank you. Any

questions for Mr. Maglio?

(No response.)

CHAIRPERSON JIGANTI: Questions? You may

proceed, Mr. Neiman.

BY MR. NEIMAN:

Mr. Maglio, I just want to follow up on

20

21

22

some questions that Judge Wertheim was asking, lay out

-- you have over here, do you see this, something that

shows where a cable network, a cable operator, a cable

subscribers, and program owners fit into the chain of

distribution.

24 Where is United Artists on this chart?

25 United Artists would be under the cable
NEAL R. GROSS
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operator category.

Q Okay. And would United Artists, at the

corporate level, be dealing directly with cable

subscribers?

No, not typically. We would be deal

through our intermediate layers of management.

Q So you would have

10

CHAIRPERSON JIGANTI: Mr. Neiman, excuse

me. Yesterday, that was identified as an exhibit. It
doesn't have a number of that. The exhibit number is

entered into the record and is

12 ARBITRATOR WERTHEIM: JSC Exhibit 8, I

13 believe.

14

15

16

17

18

MR. NEIMAN: We will have a chart for you,

Your Honor, that has them all marked. But I'l write

up here for now that it's JSC 8.

CHAIRPERSON JIGANTI: Okay.

BY MR. NEIMAN:

19 Q So this is -- you have to forgive my

20 handwriting. That's the corporate level up here?

21

Q

Right.

And then below that, I guess you said

23

24

you'd have a set of Vice Presidents with regional

responsibility?

A Yes, we did, although I believe we called
NEAL R. GROSS
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them divisional.

Q And they had responsibility for various

regions around the country?

Yes.

Q And then below that, you would have the

individual cable systems all over the country?

Yes.

Q And then sometimes you broke some of these

cable systems into a regional group?

10 Yes.

Okay.

12

13

14

15

16

17

ARBITRATOR WERTHEIM: Just to clarify one

thing, you mentioned that the people that had the most

directed line to the subscribers were the people who

answered the phones and installment figures.

I assume that you are referring one of

those 'people at t he local system level. Is that

18 true?

THE WITNESS: Yes, Your Honor.

20 BY MR. NEIMAN:

21 Q And then the general managers at that

22

23

local system level would be responsible for gathering

all that information together?

24 Yes. I mean, these were people who worked

25 side by side. So often times when issues occurred,
MEAL R. GROSS
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the feedback to these managers was immediate.

Sometimes they had to go directly to the management

3 because they weren't empowered to deal with the

10

particular issue.

So that was where, you know, our business

met the customers. Sop often times, what we learned

was definitely through the general management group

first. And they got the immediate feedback often

times when there were major issues or crises that had

to be dealt with.

ARBITRATOR FARNAKIDES I Just to clarify

12 that a little bit more

THE WITNESS: Sure.

ARBITRATOR FARMAKIDES: -- on page two of

your testimony, first paragraph, first sentence, you

indicate that your primary responsibility was »to

assist our affiliated cable systems»

18 THE WITNESS: Yes sir.
ARBITRATOR FMQ(AKIDESI — — »to select

20 programming that would maximize profit."

21 THE WITNESS: Correct.

22 ARBITRATOR FARNAKIDES: Now, you'e

23

25

talking about the potential subscriber base for that

particular cable system, or what do you mean there?

THE WITNESS: Actually, two things
NEAL R. GROSS

(202) 2344433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 23~3



1822

primarily. We would try to create a mix of

programming that, as we would offer it, would draw

more customers to want to have something more than

free, over the air television.

10

13

So we were working with our systems

continuously as they continued to build out their

cable plants'apabilities of adding more channels, to

help them select those additional channels, which they

could put into distribution.

And then we would get involved in pricing

decisions, packaging decisions. And that would, in

many cases, relate to the second element of what we

would do and be concerned about where profitability

was concerned.

15

16

17

18

20

21

22

24

25

And that was the cost to carry those

networks. We would never even let a cable system

carry a particular network unless we had had what we

felt was an appropriate contract in place so that they

would have the authority to carry it.
And then we had the leverage. Since the

networks always wanted more carriage from more cable

systems, in many cases we would. at least hold back our

systems from taking on a particular network until we

could work out that contract.

Because we would find our negotiating
NEAL R. GROSS
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position to be damaged if the systems went ahead and

put the network on without the contract, which was a

defacto way of doing business back then in certain

areas.

7

10

So we would make sure that we had a

contract and it have favorable terms. And then we

would bring it all together such that we had the right

programming at the right price.

And then we felt that it represented what

the customers in that area might best respond to. And

we used a lot of research to discover that.

ARBITRATOR F2QV!fAKIDES: Now the customers

13

14

in these specific cable system area were the

subscribers?

15 THE WITNESS: Yes sir.

17

18

19

20

21

ARBITRATOR FARNAKIDES: Is there any other

profit that you can see other than getting more

subscribers for that cable system in the particular

area, which was one of the cable systems in your

organization?

THE WITNESS: Yes sir. Rate increases

22 were

23 ARBITRATOR FARNAKIDES: Rate increases,

24 yes.

THE WITNESS: -- rate increases, as they
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were -- as the cable systems grew themselves out,

built themselves out and added more programming, quite

often rate increases accompanied all those

improvements.

8

10

12

19

20

And that was anther way to increase

profitability.
But often times, the customer wanted to

see more if they were being charged more. So in

exchange for adding more programming and paying the

cable networks, we would turn around and try to

extract more dollars from the cable subscriber.

Now we also had the opportunity to develop

profitability through another source, which was the

advertising community. Because with the additional

networks that we had and more subscribers, we had more

opportunities to offer more advertising

availabilities.
So that was yet another way we could add

to profitability.
ARBITRATOR PARMAKIDES: I see.

21 CHAIRPERSON JIGANTI: Mr. Maglio, your

22

23

24

testimony here recently, the last ten minutes or so,

whenever you use the word "network," you were speaking

of a cable network

25

(202) 2344433

THE WITNESS: Yes, I am.
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CHAIRPERSON JIGANTI: -- correct?

6

'THE WITNESS: Yes, I am.

CHAIRPERSON JIGANTI: Now, when you refer

to superstations -- remember you referring to that

word, but when you'e referring to broadcast networks,

you don't deal with those are we'e not to be

concerned with those?

10

12

13

15

THE WITNESS: Yes, I'l try to be more

specific. But yes, you'e correct. I'm referring to

cable networks when I say networks.

CHAIRPERSON JIGANTI: Okay.

THE WITNESS: Okay?

ARBITRATOR WERTHEIM: Mr. Maglio, in the

course of your work with CTAM and other industry

associations, did you become familiar with other large

MSOs and the way they operated?

THE WITNESS: Yes, very much so.

18 ARBITRATOR WERTHEIM: Was their

20

organization similar or comparable to what you'e

described at United Artists in terms of the

21

22

23

divisional, regional and systems levels?

THE WITNESS: Yes, very much so. Similar,

not exactly the same. Every organization had its own

nuances and differences.

25 But they were -- the major difference
NEAL R. GROSS
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between one company and another really related to

whether it was a decentralized or a centralized

10

12

13

14

15

16

17

18

19

20

21

22

23

operation.

Meaning in certain organizations, the

systems did. not have the power to make a decision

about adding or dropping a network without corporate

approval.

At United Artists, we were decentralized.

And basically, if we had the contracts in place and

the right procedures were followed, we put more

emphasis on what the cable system felt, as long as

they weren't violating any longer term corporate

objectives, and would allow them to make the decision.

We felt that it was because they were

closest to knowing what the customer wanted. And in

that era, we were much more interested in that than

the longer term programming plays.

ARBITRATOR WERTHEIM: So you'e saying

that other large MSOs tended to be more centralized

and consulted less with the local cable systems in

making these types of decisions?

THE WITNESS: I couldn't tell the split
between which were centralized and. which were

decentralized.

25 I'm only really saying that that was a
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10

difference among some organizations.

But the way the organizations simply

looked from a management standpoint resembled United

Artists in terms of a corporate group with divisional

responsibility and then regions and systems.

ARBITRATOR WERTHEIM: And I don't know if

this is a little premature, but you referred to your

work in negotiating programming with cable networks.

THE WITNESS: Right.

ARBITRATOR WERTHEIM: Typically, would

those negotiations relate to the availability of that

network programming on all of the cable systems

THE WITNESS: Generally

ARBITRATOR WERTHEIM: -- or on some of

THE WITNESS: Generally, the contracts

that we created gave every one of our systems the

right, but not the obligation, to carry the network.

It was a blanket contract between the

20

21

22

25

cable network and United Artists that allowed any of

our managed and owned systems to carry the network.

In some particular cases, we did a

contract specifically because of the desire of some

system specifically who wished to carry a network that

we did not yet have a contract for.
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So we put the two together and negotiated

a corporate contract with a system or town that had

wanted to carry that network already on the exhibits

that allowed a specific system to carry it.
ARBITRATOR WERTHEIM: Thank you.

ARBITRATOR FARMAKIDES: I have one more.

10

12

On page seven of your testimony, I think it was

yes, the first paragraph again.

You indicate that the greatest subscriber

demand would yield the greatest revenue.

THE WITNESS: Yes.

ARBITRATOR FARMQCIDESI And you noted that

13 a little while ago. How did you measure the

16

17

18

19

20

21

22

23

subscriber demand and correlate it with the revenue

that you were expecting or you received?

THE WITNESS: Well, we would measure it
several ways. I guess I should start by saying

marketing is an art and a science.

And in many cases, you have to rely more

on the unknown, which is relating to the art of

marketing, rather than the science of it, the direct

cause and effect, quantitative relationship.

So we would use sources like the research

24

25

we would do in a community. We would use sources like

the involvements I had with CTAM, such that we would
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understand what's happening elsewhere in the industry.

We would use resources like attending

conferences and seminars to understand from other

10

12

14

15

16

17

speakers what was happening.

We would be able to publish research

papers that were not directed at solely United

Artists, but that were done on behalf of the industry

by industry organizations.

We would be able to read the trade press

and find out what people were saying and. reporting.

And then we would be exposed continuously to the cable

networks who had reams of data to support the

positions that every network that they represented was

the fastest and best way to maximum profitability.

We didn't always believe those stories,

but they were constantly told.

So we were also able to listen to those

18

19

20

21

23

25

people on the front line saying, "Our customers keep

asking for the Science Fiction Network," or some other

entity. that might be getting exposure through its own

advertising through cable.

The Turner organization is a fantastic

example of that cross promotion.

They create demand for their services by

advertising on the networks that are already in
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distribution.

10

Our customers get exposed to that. The

grass always seems to look greener on the other side.

So we hear from them that they would like to have

those networks added.

So it was a mix. It wasn't any one thing,

but it was many things. And it was our responsibility

to be able to be in. a place to digest this and then

make recommendations to systems.

ARBITRATOR FARMAKIDES: Now most all of

these, so far as I can hear you, were in-house?

12

13

THE WITNESS: Well, the interpretation was

in-house, but the original source of much of the

information was external.

15 ARBITRATOR FARMAKIDES: Did you have

16 surveys conducted for you?

18

THE WITNESS: Yes, we did.

ARBITRATOR FARMAKIDES: So you also had,

19 forgive me, out-house surveys down for you?

20

21

22

23

THE WITNESS: Yes.

ARBITRATOR FARMAKIDES: Okay.

THE WITNESS: Yes.

ARBITRATOR FARMAKIDES: Thank you.

BY MR. NEIMAN:

25 Q Mr. Maglio, to follow up on another
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question that Judge Parmakides asked you about

advertising, how do cable operators and cable systems

sell advertisers on the idea of advertising on cable?

To -- there were a variety of ways, not

9

10

13

all of which were terribly sophisticated in the

beginning.

What we had with our cable distribution

system was a way that a local advertiser could find

itself in affordable proximity to a constituency.

In many particular cases, our systems

offered the first economic alternative to a dry

cleaner or a sports shop who couldn't buy an entire

ADI, or area of dominant influence, the entire media

14 market.

15

16

17

18

19

20

'21

22

23

24

And our cable system offered a lot of

localism to advertisers which was very important to

them from an economic standpoint.

But these cable networks don't have the

ratings that the broadcast networks have.

And in addition, especially in earlier

times, there was no real measurement system that could

bring local advertisers the numbers that they might be

able to achieve purchasing a particular network in a

local area.

25 So in the beginning, it was a concept

NEAL R. GROSS

(202) 2344433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2344433



1832

4

6

10

sell. It was, "We have ESPN, you have a sports store.

You should be here. This is an environment for you."

We couldn't necessarily do the same kind

of presentation that was done on Madison Avenue.

And the numbers that we would get to

present would typically be national numbers from ESPN

itself.
And they would say, "Nationally, ESPN has

a .6 rating." We could not do those types of studies

in a Peoria, Illinois or a Decatur, Illinois.

So the method of selling advertising was

12 often done very differently. It started out

13

14

15

16

17

18

conceptually. It used national numbers.

And then as the influence of cable

advertising grew, we were able to add demographic

information, psychographic information.

The thing that was the most important to

the local advertiser is that we could demonstrate that

19

20

21

22

23

24

25

the caliber of demographic within the cable audience

was higher than the broadcast audience.

And there were indices that showed the

purchasing activity of the cable customer was

significantly greater than the non-cable customer.

So it was packaged together, that concept

presentation. And as we could, and as would be
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affordable later, we added the specific research as

that could be done in an area.

And you talked about demographic and

psychographic. Can you explain to the panel what

those are?

Well, the demographic information would

10'2

18

simply be a cross-section of what the typical profile

of an individual watching that network was by gender,

by age, by income, by education, by household, rental

or ownership, and the like.

Psychographic really dealt more with who

they were from a personality standpoint, meaning what

were the activities that they liked, to favor? What

were their types of purchases?

You know, what were their hobbies? What

essentially were they doing with their lives, as

opposed to strictly who they are in a demographic

breakdown.

Q And would it be fair to say that for cable

20

21

22

23

25

advertisers, that demographic and psychographic

information was as important, or more important, than

simply how many people would see their ad?

A Well, we didn't really know how to tell
people how many people would see their ad because the

measurements weren't in place in many locales.
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6.

They were available nationally. And even

then, not on every network because many of the cable

networks didn't even get on the Nielsen meter until

they were about 13 million households nationally.

So often times, there was a period of time

where information that was specific to audience

viewership wasn't available, so we got into the habit

first of selling the concept and the superior quality

of that particular viewer.

10 Q You talk in your testimony about

12

14

directing your attention to pages six and seven, you

talk about a review of distant signals occasion by the

implementation of the Syndex rules.

Can you explain what that was to the

pane1?

Well, our systems in our corporate

19

20

22

23

25

hierarchy was very much concerned about the effect

that Syndex rules would have on what we were

presenting to customers.

Because of the required black-outs, if

they were requested, we felt that we would be showing
I

networks that would have gaps, holes if you would,

such that we would have to go dark for a particular

period of time.

And that would differ by location
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throughout the country. In some areas, it might be

very substantially present. And in other areas, not

so substantial depending on what type of distant

signal importation we had.

Q You used the word "network" there, and I

just want to clarify again. for the panel, the Syndex

rules that you'e talking about, what -- this applied

to cable networks or to distant signals'

Distant signals.

10 Q

ARBITRATOR NERTHEIM: And they applied

12 only to distant signals of independent stations?

13 THE WITNESS: There were network affiliate

stations also that when we imported them, had to

15 follow the same rules. And we had black-outs

requested.

17

18 Q

BY MR. NEIMAN:

Can you just give an example of how that

blackout would affect what was going out over your

20 cable system's air?

21 What would happen is that instead of

22

25

seeing programming, our customers would see a blank

screen, or they would see a screen where we would put

a character-generated message to try to at least

communicate why the programming that they were used to
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seeing at that time and place wasn't there.

Q And as a result of these rules, you say in

your testimony that you reviewed the distant signal

carriage of your systems.

Can you describe what you did?

Yes. What we did is we created a computer

10

12

program actually, and we loaded in the programming

schedules of the individuals stations, the

superstations and this and that, signal -- network

affiliates.
And we used them to compare them against

the stations that had the protected status in the

13

14

15

18

20

21

22

23

24

community.

And then what we would do is we literally

and it wasn't perfect, but it was our best effort

to anticipate what our maximum exposure might be

should the broadcasters or other parties make the

request of us to black-out programming through the

prescribed procedures.

In some cases, we never got requests. In

some cases, they were not administered properly. And

it took time for that to happen because I think the

people requesting protection needed to understand the

rules themselves.

25 So and then we could never be sure of

(202) 234-4433
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knowing where we would end up because we could only

study the pst and the current programming situation.

And since programming schedules constantly are in a

state of evolution and change, we had no idea where we

might end up being.

So we might go from a system that had a

situation with very little blackout requirement to

within three or four months, having significantly

more.

10 Because this all started with what was

being done on the -- what was being programmed on the

stations that had the protected status.

So you tried to figure out with these

distant signals that were going to be subject to the

blackouts, whether or not to continue to carry those

signals?

What we did is we tried to outline where

19

20

we thought there would be problems, where we would

have gaps in. our programming schedule, and then worked

collaboratively with the systems and the regional and

division people to develop a plan of action.

Q And the people that you talked to

included the people at the system level?

25

(202) 28444%

Q

Sometimes, yes.

And why was that?
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Because they were the ones whom, if we

made the right or wrong decisions, were going to be

affected the most. I mean, that's where we earned our

revenue and income streams.

10

So we wanted to make the right decisions,

and we wanted to make those decisions in a way where

our customers felt they were being treated fairly and

honestly.

CHAIRPERSON JIGANTI: Excuse me a second,

Mr. Neiman. On page eight of your testimony, you

refer to distant independent and distant network

affiliates.
The distant independents, would those also

include the superstations?

THE WITNESS: Yes.

18

19

20

21

22

23

25

CHAIRPERSON JIGANTI: All right. And then

the distant network affiliates, that would be an

affiliated station with one of the broadcast network

that would have an exclusive right to some syndicated

programmings?

THE WITNESS: Yes. What that might look

like is that we might be in a marketplace, let's say

somewhere out distant from a San Francisco, but the

local cable system might have been, in addition to

carrying the local network affiliates, they may have
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been importing NBC, ABC and CBS from San Francisco as

well.

10

And it was the local stations that had the

protected status, so that what would happen is we

would bring in NBC from San Francisco. Then that

would be the station where we would be subject to

blackout if the local station requested the protection

for that type of programming that you referred to.

Essentially, there are two NBC stations:

one in-market and one coming in from a distant

location.

CHAIRPERSON JIGANTI: Okay.

THE WITNESS: Okay?

BY NR. NEIMAN:

Now as a result of doing this review, do

16 you become quite familiar with the programming that

was on distant signals during this time period of '90

through '92?

19 Yes.

20

21

22

23

24

25

ARBITRATOR WERTHEINI Did Syndex. rules

apply to distant signals imported from the PBS

stations?

THE WITNESS: You know, quite frankly, I

don't remember. It never seemed to be much of an

issue for us at the time, and I just don't recall.
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BY MR. NEIMAN:

Q Did the Syndex rules apply just to sports

programming?

Where they had -- I'm trying to recollect.

5

8.

I believe that there were certain protections offered

to NFL games and what have you as a network affiliate
might have the San Francisco 49ers in two places.

But it wasn't something that I really,

really remember much about.

10 Q Well, you were just describing that's the

12

network non-duplication rules that affected the

football games?

13

14

15

Q

Yes. Yes, I'm sorry.

Not the Syndex rules?

Right.

CHAIRPERSON JIGANTI: Your testimony at

17

18

19

page six defines "Syndex" as requiring cable operators

to black out syndicated programs on distant signals,

which would exclude a live sports broadcast I gather?

20 THE WITNESS: Yes.

21 CHAIRPERSON JIGANTI: I guess I should

22 address that to the witness.

23 THE WITNESS: Yes, I was confusing it with

24 the network non-duplication rules.

25

(202) 2344433

CHAIRPERSON JIGANTI: Okay.
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BY MR. NEIMAN:

Q There are an infinite set of rules.

Yes.

10

12

CHAIRPERSON JIQANTI: I'e noticed that in

the last two months or so.

ARBITRATOR WERTHEIM: Could you describe

generally what are the network non-duplication rules

that would affect programming decisions?

THE WITNESS: Well, the example I just

gave was illustrative of one. It's where the

ARBITRATOR WERTHEIM: What are those

rules7

THE WITNESS: Yes, the networks -- the

local station basically would be taking the network

fees and a distant network affiliate
ARBITRATOR WERTHEIM: When you say "a

local station," you'e talking about the local network

affiliate'2

19

20

21

22

23

24

THE WITNESS: Yes. And the cable system

basically -- there were rules that specified really

which of the stations would have the protected status.

And then when we would bring in a network

affiliate from a distant city, that would bring in

network programming also that was duplicative of what

we had on that local station.
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So the network

ARBITRATOR WERTHEIM: There was more than

one network affiliate in a particular community?

THE WITNESS: Yes, on. a cable system.

ARBITRATOR WERTHEIM: I mean on the same

network?

THE WITNESS: Yes. We would have -- there

were situations where we had three NBC or ABC stations

in the same marketplace.

10 And a lot of that came from the earlier

12

13.

14

15

16

18

days of cable when that was what we could pick up with

our antennas. And we would bring all those signals

into one place.

But then as these rules started taking

effect, we ended up pairing ourselves of the

duplicated networks because we would have to block out

the programming anyhow.

ARBITRATOR WERTHEIM: Thank you.

BY MR. NEIMAN:

20 Q You talk in your testimony about the 3.75

21

22

23

rule and how that affected your decisions about

carrying distant signals. Can you talk about that for

the panel?

We didn't want to carry 3.75 signals at

25 all, frankly, if we could avoid it. The financial
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10

penalty was severe.

I mentioned in my testimony that it could

be 40 cents or more per subscriber. That ranged to in

excess of 60 cents in some places, depending upon what

the rate for cable was in that particular community.

And we found those prices to be in

addition to what we were paying the common carrier for

those. So we would have to pay the common carrier

fee, plus the 3.75 fee.

That made those particular signals among,

if not the most expensive on cable at that time for

12 the basic level of service. So we tried very

13

15

diligently to work with our services to find ourselves

without an obligation to pay that fee.

CHAIRPERSON JIGANTI: When you say "common

16 carrier," are you referring to satellite carriers?

17 THE WITNESS: I'm referring to those

18

19

20

entitles like Eastern Microwave, United Video and

Southern Satellite that I had to buy the superstations

through.

21 BY MR. NEIMAN:

22 Q And were there situations where you

nonetheless decided to continue carrying 3.75 signals?

24 I believe so. It was because of the

25 impact that the absence of that programming would have
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on that community, and what we felt the community

response would be.

What kind of factors went into that

decision?

Well, it was primarily what tbe

programming was and what people's reaction to the

programming would be or it's absence, again, if it
wasn't there. It was programming.

Q And specifically, what kind of programming

10 tended to motivate you to continue to carry a 3.75

signal?

12 Essentially, we were most influenced by

13

14

the presence of a sports package that would have

specific fan following in. a community.

15

16

Q And wby was that?

Because people could find movies and

17

18

19

20

syndicated programs in other cable signals that we

were providing, cable networks that we were providing.

But they couldn't find tbe specific team

that had a steady presentation of its games in. that

21 locatron.

22

23

And people anticipated those teams being

present. They bad been in the habit of being able to

watch the games and follow tbe fortunes of the team.

25 And our research told us, and our actual
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experience told us that that's what they valued the

most highly.

Q Can you give us some examples of that

experience?

Yes. Yes, I can. We actually dropped

10.'2

13

these signals in a couple of places. We found our

offices picketed. There were bumper stickers in

Hanford, California that said, "No Cubs, no cable."

What had happened was this wasn't all

theory. We had a situation where we tried to make the

best decision, and the General Manger was the guy

whose neck was stuck out as to whether we were making

the right call or the wrong call.

The 3.75 fee was a tremendous motivation

15

16

17

18

19

20

21

22

23

25

to do everything you could to eliminate such a signal.

In some cases, we actually made such an

elimination and then put it back on because we didn'

like the publicity we would get from the media in

terms of the picketing or the bumper stickers.

In many cases, our research told us not to

do it. And in some cases, we would do it anyhow. And

what was always being brought to our attention was the

presence or absence of sports and the sports packages.

We were never picketed for movies or

syndicated series or anything like that. It was

NEAL R. GROSS
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absolutely not a viewership issue with us.

It was an issue of what was most

9

strategically important to that particular network,

and what really caused a reaction in the community if
we weren't able to continue providing a certain type

of programming within that signal.

Q Who would you talk to when you were trying

to decide whether or not to drop a 3.75 signal in

particular community?

10 Oh, it could be the Division VP, it could

12

be the regional person, it could be the system person.

As I said, we were decentralized. We

would try to get all the information we could and. put

it on the table.

19

20

21

22

23

24

25

I would also tell you that the question

you asked me previously about where would we source

information, we weren't the only company that was

having to deal with these issues.

So we were exposed to similar stories. As

I told in the trade press, and the knowledge that we

could share with colleagues and other MSOs, and the

trade media would report these things very frequently,

or at least whenever they happened.

And you know, we would end up having to

make a decision.
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In some cases, we didn't have to make tbe

6

10

12

13

14

decision because we were carrying our maximum load

without having to pay tbe 3.75 and didn't have to drop

anything.

The interesting thing is turning that

around. We would never add anything that would give

us the obligation of 3.75 consciously.

Normally, it was a question of were we

taking something away from our customer base that they

valued so much that it would cause us a problem in the

community, not just financially because people would

threaten to exit our service, but with franchise

renewals, with tbe good. will in the system, with many

things that we felt were important to us.

15 Q And of the different kinds of programming

18

that were on these distant signals, what kind of

programming was it that most often came up in these

considerations?

19

20 Q

Most often, it was sports.

That's all the questions I have for this

21 witness

22

23

25

CHAIRPERSON JIGANTI: All right. Mr.

Maglio, before .you are questioned by the others, I

would like to ask you a question, two or three of

them, and my colleagues have some questions also.
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The biggest suppliers of these sports

programs were the superstations?

Basically. I don't know if they were the

biggest. They had substantial sports packages.

And with the exception of networks like

ESPN, which were totally sports related

Q I'm talking about distant signals.

Oh, distant signals, yes.

We'e talking then mainly about

10 superstations. So you'e talking first of all the

largest of them is WTBS?

12 Yes.

What sports did they have to distribute?

They had the Braved, and I believe the

Hawks, the Atlanta Hawk NBA team.

Okay.

17 And there might have been others, but what

20

21

22

was of main interest was where they would have a

multiple month run of a particular team. And, you

know, the Braves would be on from April through

October or the end of September, and the Hawks -- I

believe the Hawks were on as well.

23 Q And what would WGN have?

WGN would have the Cubs, which seemed to

25 develop a following that was more loyal than
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Q Irrational?

Irrational, thank you. Yes, I couldn'

(Laughter.)

MR. GARRETT: I object.

CHAIRPERSON JIGANTI: I'm also from

Chicago, so I can say that.

THE WITNESS: Okay. Well then, we'e

never quite understood that, but we never saw any

bumper stickers that said "No Mets, no cable." But we

10 did see "No Cubs, no cable."

CHAIRPERSON JIGANTI: But when you'e

12 talking about WGN, you'e talking about the Cubs,

you'e talking about the Bulls, you'e talking about

tbe -- in. a limited way, I think

15 THE WITNESS: I think they had some

CHAIRPERSON JIGANTI: -- some White Sox

games, 40 White Sox games.

18

games.

THE WITNESS: They had some White Sox

That package wasn't as big as the Cubs

20 package, and I can't remember if they had the

Blackbawk package at that time as well.

22 CHAIRPERSON JIGANTI: Any other

23

24

professional sports? Eliminate the colleges.

THE WITNESS: I can't remember.

25 CHAIRPERSON JIGANTI: All right. And the
NEAL R. GROSS
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next largest of the cable systems would have been

WWOR?

THE WITNESS: Yes.

6

10

12

CHAIRPERSON JIGANTI: WWOR.

THE WITNESS: Right.

CHAIRPERSON JIGANTI: And what teams would

they have?

THE WITNESS: They had tbe Mets? They

also might have had, at some earlier time, other

sports like tbe Nicks and Rangers. But most of that

bas migrated to Madison Square Garden. And I forget

exactly when that all happened.

WWOR wasn't something that we were as

concerned about because in our systems, we didn'

carry it as much as we carried WTBS and WGN.

CH'AIRPERSON JIGANTI: Are there any other

superstations that -- of the five other superstations,

that are significant?

THE WITNESS: Well, they were all

20

21

24

significant to a system, if they had them. But they

were in much lesser distribution to us, but WSBK

Boston, WPIX New York.

CHAIRPERSON JIGANTI: Who did WPIX have'?

THE WITNESS: They had some of the Yankee

25 games.
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CHAIRPERSON JIGANTI: And the Boston

station had the Red Sox and

THE WITNESS: I don't know.

CHAIRPERSON JIGANTI: And the hockey

tbe

THE WITNESS: They might have bad another

package. But we didn't have as much coverage of that,

so

10

CHAIRPERSON JIGANTI: All right. So we

have Boston. And now there's a superstation in Los

Angeles. I don't recall the call letters.
12 THE WITNESS: Yes, and I don't either.

13 CHAIRPERSON JIGANTI: It's very

14

15

significant, I gather, in your programming though.

THE WITNESS: Well

17

18

20

21

CHAIRPERSON JIGANTI: So are there any

other major teams, major professional teams in

baseball or basketball or hockey that are presented by

the superstations?

THE WITNESS: No. To my knowledge, that'

pretty much the laundry list.
22 CHAIRPERSON JIGANTI: So in your

23

24

testimony, when you'e talking about the significance

of sports, you say that if we stepped back one step

further and we started defining sports as professional
MEAL R. GROSS

(202) 2344433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234~



1852

7

10

12

13

15

17

18

19

20

21

22

23

sports, we'e talking basically about the teams that

you just proposed. now.

THE WITNESS: That's right.

ARBITRATOR WERTHEIM: That's primarily

WTBS and WON. Is that right?

THE WITNESS: Yes. And what would happen,

and one of the reasons why I wouldn't really remember

so specifically, is that these were always studies

done at the moment, and program schedules were always

changing.

So when we would do that analysis, we

would gather the current information of what was being

programmed, and then look at it and discuss it
specifically with the system.

I mean, there might have been a

Massachusetts system that had. a WSBK. The rest of our

cable system network never even heard of WSBK.

You know, it was really something that

involved a local system in a particular area and its
coverage issues, and what was then being carried.

And you know, things would come and go off

of these networks. And we tried to be very well

informed at the time and to make the right decisions

24 at the time.

25 And then as the programming would change,
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we wouldn't necessary stay on top of it unless we were

reviewing it again.

CHAIRPERSON JIGANTI: Was college football

very significant in your calculations, the marketing

calculations?

THE WITNESS: Well

CHAIRPERSON JIGANTI: Live college

10

12

football that would be encompassed in the claim that

you'e testifying about.

THE WITNESS: It wasn't as significant in

terms of it being a discriminating variable. I mean,

I know that WGN carried replays of the Notre Dame

13. games.

15

17

18

20

21

22

23

24

To me, that's terribly significant, but I

don't know about, you know, the rest of the world.

They had. some programming, but that wasn'

what really was most important about those networks in

terms of the sports category.

CHAIRPERSON JIGANTI: So when you'e here

testifying in support of your statement on page five:

"As my testimony explains, I believe that the cable

industry in these years valued sports programming on

superstations more highly than. is reflected in the

Tribunal's 1989 awards."

If we were to examine that statement
MEAL R. GROSS
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further, would we say that those sports

professional sports teams that you mentioned here was

the motivating factor for you to say what you say in

that sentence on page five?

THE WITNESS: Yes.

ARBITRATOR WERTHEIN: Now from your

10

12

13

15

16

testimony and that of other witnesses we'e heard,

it's easy to form the impression that while people

talk about sports programs, when it comes down, in

fact, to looking at what actually happens in the

marketplace, there are only two stations they always

come back: WTBS and WGN, which have apparently a

disproportionate influence on all kinds of decisions

that are made within the industry.

Would you say that's a fair
characterization?

18

20

21

22

23

25

THE WITNESS: They were certainly given

more distribution in our cable operation than any

other signal in this category, yes.

ARBITRATOR FARNAKIDES: So it's clear that

when you talk of superstations, you'e talking

primarily of three, rather than eight. And you do not

include the independents, for example?

THE WITNESS: No. I mean, we had to

interpret the rules as they presented us with
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situations that needed resolution.

But primarily, our focus was on TBS and GN

because we had them at almost universal distribution.

10

12

13

14

15

16

17

18

19

20

21

22

23

24

ARBITRATOR FARMAKIDES: Now why do you

keep emphasizing, for example -- or why is baseball

and football and hockey -- there are many, many other

different kinds of sports.

How do those sports play into your mix?

THE WITNESS: Well, it starts with the

fact that they'e scheduled by the networks, the

superstations, as prominently as they are.

They are given prime time exposure. They

are given an entire season, multi-month run. They

come back every year.

So the networks themselves have said this

programming is important to us in prime time, and it
develops the kinds of rating and attracts the kinds of

advertisers which only are there because of the kinds

of viewers that programming attracts.

They give us that fully programmed

schedule which contains those events. We expose the

network. We don't do anything to change what's being

programmed.

And we find, over time, that they have

developed loyalties in our subscriber base to that
MEAL R. GROSS
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I

particular programming.

ARBITRATOR WERTHEIM: Is that largely just

a result of continued exposure and familiarity and

then gradually developed a sense of locality?

THE WITNESS: Yes, and promotion which

encourages all those things that you speak to.

ARBITRATOR WERTHEIM: So if Philadelphia

had a superstation that was broadcasting the Phillies

all over the country, one would equally expect that

over a period of time, that would develop a similar

kind of audience?

12

13

14

15

17

18

19

20

21

22

23

25

'HE
WITNESS: I don't think I'd agree with

that, only because -- and this has nothing to od with

the Phillies. It's the fact that TBS was there first.
And being first and having that kind of

initial exposure and being given all that

distribution, and being the incumbent, and having any

superstation which would attempt the same thing with

the Phillies having to face the obstacles of the 3.75

fees, I don't think it would happen.

I don't think they could be that

successful trying to do the same thing today.

But had the Phillies done it first, might

that have happened, quite possibly.

ARBITRATOR WERTHEIM: Thank you.
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CHAIRPERSON JIGANTI: Based on our

2 questions, do you have anything further for this

witness?

MR. NEIMAN: No.

CH'AIRPERSON JIGANTI: All right, then who

is going to be the first to cross examine? Mr. Lane?

CROSS EXAMINATION

BY MR. LANE:

Q I'm Dennis Lane representing Program

10 Suppliers. Mr. Maglio, do you know Mr. Myhren?

Yes sir.
12 Q I was struck by how much your career path

13 followed his. Were you a protegee of his?

14 Well, he would best to answer that, but he

15 hired me at American Television and Communications.

16

17

Q And did you follow him to ATC?

At the time I went to ATC, I did not know

18 him. He found me through a search process.

19

20

Q Oh, that's where you first met him?

Yes, at ATC. I did not know him before

21 then.

22 Q And then he was one of the founding

members of CTAM. Is that correct?

Yes, he was.

25 Q And were you involved in that founding
MEAL R. GROSS
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process?

No, I was not. That happened before I

entered the industry.

Q And he was also prominent, was he not, in

Yes, I believe he was.

Q And was that also before your time?

Yes, it was.

Q Now you mentioned Rainbow Programming

10 Services. I think you referred to it in your

testimony.

12 And Rainbow created what regional sports

13 networks?

14

15 Q

The Sports Channel.

And could you describe what Sports Channel

is and how it grew?

17 Well, yes I can to a degree. I should

18

19

20

21

23

24

25

tell you that Sports Channel came into the Rainbow

family after I exited.

It was under the same umbrellas of the

Cablevision System Development Corporation. But it
started out, as I understand, by being developed to

capture the rights to present, as a premium service

option, certain sports in the New York metropolitan

area to viewers on Cablevision of Long Island.
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And then did it expand. to other regions?

Yes. I believe it did, to other systems.

Did United Artists carry Sports Channel on

any of its systems at tbe time that you were involved?

It might have. We bad a system on

6

10

Brookhaven, Long Island, which would have been a

logical system to carry it.
We had Westchester County. There were

systems in that area. They might have — — I'm sure

they were offering Sports Channel.

Q And were they also offering Madison Square

12 Garden?

13 Yes.

14 Q And would you carry that?

That would be carried — — no, tbe systems

16 would carry that.

17 Q And Madison Square Garden is -- you

18

19

20

referred to that earlier in your oral testimony this

morning. That's another regional sports network. Is

that correct?

21 Yes.

22 Q And what do they carry on Madison Square

23 Garden, if you know, or what do they carry?

24

25 Q

A heavy dose of Nicks and Rangers games.

Did you -- did United Artists carry
NEAL R. GROSS
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2

regional sports networks generally in its systems

during the period that you were involved?

Yes, where they existed and where we felt

5

they were offering a good sports package. There was

a desire to carry them.

In many cases, as they struggled to launch

around the country, they often times didn't have

programming of sufficient caliber that would cause us

to affiliate.
10 Q And is it your -- to your knowledge, have

12

regional sports networks grown since you first began

with United States?

Q

Yes. Yes, they have.

Could we turn to page two of your

16

testimony, please? When you refer in the first
paragraph to being responsible for acquiring

programming, what do you mean by that'?

18 Doing the contracting process which allows

19

20

us to acquire, if you would, the rights to distribute

a particular cable network or superstation or premium

21 service.

22 It wasn't really getting the individual

programming itself, but the rights to the programming

package.

Q Now, I want to -- you talked about
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negotiating the carriage agreements this morning, and

that's — — just further in that same paragraph on page

two, you refer to that, correct?

Yes sir.

Q And now are the carriage agreements

7'hat do you mean by that? Because is that with common

carriers or is that with networks? I'm a little bit

confused by the way you used it here.

The way that would work is that there

10 would be a master contract that, after it was fully

negotiated and executed, would allow, but not

obligate, our systems to carry a particular network.

Q So by "carriage agreement," -- we'e had

so may terms here, I'm trying to remember if we had

one that was similar to that -- you just mean the

basic contract with the cable network.

The basic

18 Q And once you signed that, you could take

19

20

all the programming on that network. Is that fair to

say?

That's fair.
22 Q But with superstations, if we talked about

23

24

carriage, that would be with one of the three common

carriers that you mentioned. Is that correct?
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Q Okay. And that would just be for

basically, beam me up, Scottie, and beam me down?

That's just for moving it through the satellite from

the

Q

Yes, it was a transport agreement.

Right. Could you explain what a "head

end" l. s?

8 Yes, I'l try. A head end is that

10

facility where signals are received, either somehow

via a local antenna if they are off-air type signals

or via a satellite reception device or multiple

12 devices.

13

14

15

17

18

19

20

And all those signals come together at

this head end location, and then are processed and

pushed electronically through the cable plant.

We refer to it as a head end, I guess,

because this is the very first place where all the

signals come together is the head, if you would.

And then every signal is distributed

through the cable plant to wherever it's built.

21 Q And could you describe for us what an up-

22 link facility is?

23 An up-link facility is a facility which

25

basically beams signals up to a satellite transponder

for relay back to the earth.
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Q So the common carrier basically transports

the signal from the up-link to the head end. Would

that be fair to say?

Yes. It might have other obligations to

6

bring the programming together at its head end, but

where we were -- what we were looking to then for was

beam it up and beam it down.

8 Q Right. Now, you also refer in that same

10

paragraph on page two to being the principal liaison

between -- okay, I guess could you tell me what you

were the principal liaison between?

12 It was my signature on many of the

13

15

17

18

19

20

contracts. We -- and because of that, it was my

responsibility to interpret, whether I had signed the

contract or it was covering us from any other source,

it was my obligation to make sure that our

organization knew the principal terms such that at

every level, they knew what he costs would be, what

the obligations would be that would most affect their

day to day management and financial.

21 Q Now, in the corporate structure that you

22 described, where did your position fit?
23 I reported directly to the CEO, the

President's Chief Executive Officer, of the Cable

25 Division.
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Q So, okay, you talked about division,

regional, and individual system levels, right?

Q

Right.

So where in that chain, would you guess--

Nay I refer

Q Sure.

Essentially, these were Senior Vice

Presidents for our organization.

And what level is that?

10 The Senior Vice President would report to

the Chief Operating Officer.

12 Okay. So is that the division level? The

13, record doesn't have that chart, so you have to

describe what you'e talking about?

Could I write on this a little bit?

Sure.

Essentially what the organization would

18

20

look like is there was a President and CEO and then a

COO, Chief Operating Officer.

And then what there were were different

21 divisional Vice Presidents.

22

23

24

25

And we would call this tbe Operating

Division. And then you had some additional senior

people who were staff people. So you had line and you

had staff.
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Our Chief Legal Counsel was a Senior Vice

President. I was a Senior Vice President. We had an

engineer who was a Senior Vice President, and there

would be others.

And while these people had direct line

authority through what you saw in the preceding chart,

what we did was provide all levels of management with

advice.

There was a dotted line relationship to

10 every level of management.

And in my particular case, I did not

report here. I reported here.

So when you say that they had the

divisional Vice Presidents -- the Senior Vice

Presidents had line responsibility, that was they had.

line responsibility to the regional level and then the

regional level would have line responsibility to the

individual system level.

19 Was that how it worked'?

20 Yes, what it really

Q Or the other way around?

The other way around. What happened is

23 this individual would look to one of these individuals

24

25
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Maglio. By "this individual" you'e referring there

to the Chief Operating Officer would come down to the

Vice Presidents. Is that it?

6

THE WITNESS: Yes. They would do budget

reviews. They would do progress reviews with the

individual Senior Vice Presidents about their

division, okay?

10

12

15

People like myself would be sitting in on

those meetings because we would discuss the systems'rogress

A to Z sometimes. And tbe programming

components, the marketing components were major parts

of what was a major concern bere and a portion of the

financial well being of the system.

So it was only a question of what people

could effectively manage in terms of volume. So these

people -- this person would look to these four to six

people

18 BY MR. LANE:

19 Okay, the COO would look to the Senior

20 Vice President?

21 He would look to him.

22

23

24

Okay.

Okay? And this would

The COO would look to the Senior Vice

25 Presidents.

(202) 234-4433
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Yes.

Q So would it be fair to say you were kind

of a consultant to each of the Senior Vice Presidents

of the divisions?

I often acted as a consultant.

Q Now did all the programming decisions for

all the United Artists Cable come through your office?

I suspect ultimately, yes. There would be

10

12

because it was our responsibility to administer

them through to the networks.

So we might not have even participated in

a particular decision. But as a result of that

decision, there were internal notification procedures

and that would come through our Programming

Department, which I managed,.

Okay. Could an individual cable system

manager sign up for a cable network without your

knowledge and approval?

19 It wasn't supposed to work that way.

20

21

22

Could they? I guess anyone could sign sa piece of

paper. But we had procedures in place that attempted

to preclude that.

23 Q Now when you talk about negotiating and

24

25

acquiring programming, this is all programming that

has already been packaged by a cable network?
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Generally, yes.

And but just excludes pay per view from

any of this? That would be an individual program,

right, where you would just -- like a boxing event,

you might sell it for $ 24.95 to buy that particular

boxing event?

Where boxing is concerned, that's a good

10

example of where we would contract for programming

discreetly. But there were also networks of pay per

view programming that offered movies where it would

look more like this model.

12 Q Did United Artists have any of it's own

13 internal program channels that it created?

14 Not of any significance.

15

16

17

18

Q And would. you say that that is fairly

typical, the way that you contracted for programming?

Was that fairly typical in the industry during the

period 1990 through 1992?

Yes, it was

20 Q Okay. As a little bit -- I thought I

21

22

23

25

understood the centralized/decentralized, but I was a

little bit confused because I thought you were more

like a centralized operation.

But I thought your answer was that you

were more like a decentralized operation. Is that
MEAL R. GROSS
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right?

Yes.

Q How would a centralized operation work

that was an NSO acquiring programs?

5 The basic distinction is where the final

10

authority to make that decision about what happens

lies. A centralized company would basically say that

no programming decision can be made which impacts any

of these types of networks: superstations, cable

networks, what have you, unless corporate approves.

And that's the basic difference. It's a

12

13

14

15

16

17

18

19

philosophical management decision.

Q But in your company, even though a manager

I thought a manager basically had -- or a group of

managers recommended things and you went out and saw

if you could negotiate a favorable contract.

And then the package was purchased, and

then they could decide or not decide to take it or not

take it. Is that

20 It could happen in a variety of ways.

21

22

23

25

Typically, when a cable network -- and this was an era

where there were many new networks. They would try to

work both sides of the street.

They would come to us at corporate and

tell us how wonderful this network was. And they
MEAL R. GROSS
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would go to the field level and the regional level and

the division level with different people and try to

sell the concept there and create demand.

In. some cases, it was foresight on our

part that said let's create this contract and make the

network available.

10

In other cases, we were responsive to a

system that said this is perfect for our area. Can

you guys do a contract so we can carry it?

So there wasn't one steadfast rule. It
was a process that we had internally that respected.

what the individual system said.

And we would respond to them, and

sometimes they would respond to us.

Now when you

CHAIRPERSON JIGANTI: Mr. Lane, would this

17 be a convenient time for a break?

18

19

MR. LANE: Certainly.

CHAIRPERSON JIGANTI: We'l take a ten

20'inute recess.

21 (Whereupon, the proceedings went off the

22 record at 10:48 a.m. and resumed at 11:02 a.m.)

23 CHAIRPERSON JIGANTI: You may proceed when

you'e ready, Mr. Lane.

25

(202) 234-4433

MR. LANE: Thank you.
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10

Mr. Maglio, when you negotiated the

carriage agreements, did you ever negotiate one, or

was it a common practice for you to negotiate just for

a single cable system, or did you negotiate for the

entire company?

THE WITNESS: Our general practice was to,

when we negotiate a programming contract to allow all

of our systems to fall within it if they so chose, but

there were times where we did it solely because of a

particular system's interest in a network. Just as I

mentioned before, the motivation. to do that contract

12 might come from our sales or a system, so we were

13

14

definitely in touch with the systems and we do what we

could to serve them.

15 BY MR. LANE:

16 Q But when the contract was negotiated, even

17

18

20

if I were just a little cable system manager and I

came to you and said, gee, I really want this cable

network, would you then try to negotiate that for the

whole company to use regardless of whether everybody

21 else used it or not?

22 Generally both we and the cable network

would want that. We would want to have that blanket

24

25

MSO wide agreement. And the way the process would

work is there would be usually a schedule where you
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would list the specific systems that were to be

included, so we would negotiate the contract and then

list that specific system, and that might be the only

one.

Was there different contract terms

depending on how many of your systems were brought

into one of these agreements?

Q

There might be.

Would they be more favorable the more

10 cable systems within the UA group that were going to

actually offer this service?

12 That depended. Depending upon what the

13 goal of that particular network was there might be

more attractive terms if more substantial distribution

15

16

was provided within a certain time frame. It varied

by network.

17 Q What do you mean if more subscribers were

18 brought in. within a certain time frame?

19 That essentially meant that sometimes a

20

22

25

network would offer an incentive for carriage in

exchange for a low or no fee situation, but your

obligation might be to have so much distribution in

place, either in absolute terms or as a percent of

what you owned and managed by a certain time. Again

it varied. by network.
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Q And were start-up networks more interested

in that than established networks?

Everyone was interested in as much

distribution as they could possibly get. Start-up

networks had the biggest most immediate problems with

distribution, so they could be the more aggressive

than the established networks in offering incentives.

Q Was there an interest in networks in

getting up to 13 million subscribers?

10 The interest was going beyond 13 million.

12

Thirteen million was a threshold for many that

represented a point where they could get metered by

13 Nielsen.

Q Mere all the systems that you had already

established systems?

16 Well there were 85 of them approximately

17 and the vast majority were established systems.

18 Am I correct? You were at Daniels when

20

21

they had the systems and then when it was take over by

United Artists you just continued to manage those

systems plus the additional ones that were acquired?

22 In a sense, but more fairly, we were

23

24

25

acquired and it was United Artists that was managing

them and there was a sorting out of staff, and there

were many individuals at Daniels who did not continue.
MEAL R. GROSS
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So it was United Artists that was managing.

But essentially you started with Daniels

and then moved on with United Artists in pretty much

the same role?

Yes.

Q I'd like to turn to page 6 of your

testimony. And you talk in the second paragraph about

the potential of theft of the Syndex rules. Do you

see that?

10 Yes.

And what do you mean by the potential of

12 theft?

13 The rules allowed broadcasters to request,

14

15

16

17

18

20

21

22

25

or the rules allowed for the providers of programming

to request that there be a blackout of the programming

that would cause our cable systems to have to take a

channel which had been continuously cable casting a

string of programming to create gaps, holes in the

programming such that we didn't think our customers

would understand why they were there and would blame

us. But when I say the potential it was because it
wasn.'t automatic that those blackouts would happen, it
would only happen. if there was a request for that form

of protection that would result in the blackout. And

we didn.'t know whether or not it would be requested or
MEAL R. GROSS
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not. We also didn't know what their future

programming schedules would be, so we didn't know what

the extent of our future exposure would be. So for us

it was potential.

There were some situations where it was

not requested, so we really didn't know what to expect

but we did our best to try to understand what the

potential effect would be.

Q And bow did the potential effect compare

10 to tbe actual effect?

I'm not sure I understand. The potential

12 effect?

13 Q Well, you were saying you anticipated

14

15

certain things happening. Were those realized or was

the reality different from your expectations?

16 When it came to receiving requests we

17 received quite a number of them. We as I said did not

18 receive them from every location where it was

possible. Our greatest concerns were about TBS and

20 GN, WQN, and. the networks -- excuse me -- tbe distant

21

22

23

24

25

signals, not tbe common. carriers, were quick to

circulate the word that they would assist us by

ensuring that the programming that would be available

through those distant signals was free of Syndex

problems for us, which ever way they could make that
MEAL R. GROSS
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happen.

Q Why would the customers be dissatisfied in

this situation?

It was a question of inconvenience, having

5

8

10

12

to deal with the unknown, not understanding why when

they might have been in the habit of seeing

programming it was no longer being seen, thinking that

now that there's less programming for me to choose

from perhaps you should adjust my cable rates

downwards. And not understanding that in reality we

had to go to great expense to deal with the process

that resulted in these programming gaps. It was just

13 a period of confusion.

Now you testified this morning that

15 syndicated series and movies were available from a

wide variety of sources. Is that accurate?

17 Yes.

18 Now the Syndex rules only applied to

19 syndicated series and movies, correct?

20 As I understand it.
21 Q So why would losing a few hours of the

23

syndicated movies and series on WON or WTBS cause this

dissatisfaction?

It seemed that customers expected fully

25 programmed channels. They did not like to see an
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absence of programming where they previously had

programming. They would feel in our opinion, and this

is what we would hear, that something was being taken

from them. So we didn't want to be party to anything

that created dissatisfaction for any reason.

Q So you anticipated this problem and

attempted to solve it before it ever occurred, is that

fair to say?

We did our best to understand it and try

10

12

13

14

15

16

to maneuver to the point where we would be dislocating

our customers as little as possible and we were also

delighted that the super stations themselves were

trying to accomplish that same goal for us.

Q And during this period there was no

indication that the sports programs would be

eliminated by the Syndex rules, was there?

17 Not to our knowledge.

18

19

20

Q So all the sports programs would have been

carried even if all the syndicated product had been

blacked out, is that correct?

21 Yes.

22 Q So the problem that you were attempting to

23

24

solve was not having those blackouts of syndicated

programs?

(202) 2344433

That's right.
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Q Now as I understand it it's fair to say

that most of the 85 systems with which you were

involved carried GN and TBS?

Q

Yes, the majority did.

Were they largely -- What percentage of

all distant signals on those 85 systems did TBS and GN

represent'?

It's hard. to say without really having the

10

12

data in front of me, but collectively they were on

probably over 80 to 90 percent of our systems, on or

the other, or both.

CHAI R PER SONJ I GANT I

Mr. Maglio, -- Excuse me, Mr. Lane.

How many systems did you have when you

were at United Artists'

17

THE WITNESS: Approximately 85.

CHAIRPERSON JIGANTI: And was there some

20

22

23

24

25

sort of geographic distribution to those stations'?

Were they all west, all east, all south?

THE WITNESS: It was national, coast to

coast, and we weren't in every state; we were about

half the states, but we had a greater concentration in

the west, but we had systems in northeast. We had

systems in the northeast from Massachusetts through

California.
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CHAIRPERSON JIGANTI: You said greater in

the west. Significantly greater or slightly greater?

Somewhere in between.

10

THE WITNESS: It's hard to say. If I

looked at the data I could tell you in a moment. But

we were dispersed everywhere. There were pockets of

concentration because from a management standpoint

that's what we desired, to get as many operations as

close as we could to one another and create management

efficiencies. And then there were areas of the

country where we didn't have anything.

12

13

CHAIRPERSON JIGANTI: Okay. Thank you.

You may proceed, Mr. Lane, when you'e

MR. LANE: Thank you.

19

20

21

22.

Mr. Chairman, I'd like to introduce as

Program Suppliers Exhibit 32-X, and the three page

printout with a number of systems identified on it,
that I believe are United Artists'ystems.

CHAIRPERSON JIGANTI: Thank you.

(Whereupon, the above-mentioned

document was marked for

23 identification as PS Exhibit

32-X.)

25 MR. LANE: Mr. Maglio, I have a printout
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10

12

here from which I tried to sacrifice because I didn'

want to put this whole printout on the record, but if

you would like feel free to refer to that.

Now these are not all the systems in

United Artists by any stretch of the imagination, but

do you recognize these as the larger cable systems

that you served during the period?

THE WITNESS: No, I wouldn't say that.

MR. LANE: What other systems did you

serve that were larger than these?

THE WITNESS: Frankly, in. aggregate these

were among the smallest systems that United

13 Artists

15

17

Q

Q

BY MR. LANE:

How are you defining large and small?

By the number of subscribers.

I'm defining it by the amount of royalties

18

19

that you paid, so perhaps that's a different -- But

you recognize these as all United Artists systems?

20 They were systems that we had management

21 responsibility for.

22

23

Q

Q

Yes. That's what I meant to say.

Righ't .

And this generally follows the pattern

25 that you'e indicated of primarily WON and WTBS
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carriage? Do you see that?

Q

Yes, if I understand this, yes.

The first column identifies the system by

the name of what's called the principle city and the

state underneath it. And then the second column

identifies the distant signals that were carried. Are

you familiar with the accounting period concept for

royalty purposes?

Yes, the first half of the second

10 Q Right. And the columns across the way

12

are -- In 1988 is when you first started with Daniels.

Is that my understanding?

13

Q

No, I started in 1982.

Oh, okay. I guess we didn't want to go

15 that far back and really test your memory.

16 CHAIRPERSON JIQANTI: It was purchased in

'88.

18

19

THE WITNESS: Yes.

MR. LANE: You understand what the various

20

21

symbols represent, do you not? The X means that it
was carried, then N/C means not carried.

22 THE WITNESS: Yes. What does L mean?

23 MR. LANE: Local .

THE WITNESS: Local.

25

(202) 234-4433

BY MR. LANE:

NEAL R. GROSS
COURT REPORTERS AND TRANSCRISERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234-4433



1882

Q Now when did you make this review? When

did you undertake the review for the Syndex rules

about what you earlier discussed this morning? What

was the time period?

It was the period -- This is somewhat

approximate, but it was the last quarter of 1989,

perhaps flowing over to the end of third quarter which

would coincide with our budget review periods.

Q And when would you have decided whether

10 to -- What was the purpose of this? To decide whether

to drop signals or not drop signals?

12 The review that we did included that but

was broader. I mean we were still faced with the

19

20

21

everyday responsibility for running our business as

best we could. This was not something new that we had

to deal with and it took up a -- it was a major area

of focus and concentration in that particular year

because we were about to deal with a new set of rules,

and we wanted to be understanding of them, and. to the

point where we made conscious decisions about doing

things or not doing things in response.

22 Q So what would you have decided as a result

23 of your review about a particular station?

24 The "you" that I would be responding to

would be the collected "you" of the company. As we'
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10

get into these discussion sessions we would have

people in the room that would be representing the

local system and what their thoughts were. I mean we

couldn't bring everyone in the company together, so it
was a process of understanding what the status is in

these particular markets, what our likely exposure

would be, what financial implications might have

existed, and then what should we do if anything in

that next immediate time period beyond the first of

the year.

Q Was one of your considerations working

with WON and WTBS to assure yourself there wouldn't be

a problemP

We would work with them the way they would

19

20

21

22

allow us to because they were programming the network.

They showed what we though was appropriate foresight

in coming to us to tell us that we are going to do all
we can do to help you with this problem by giving you

a Syndex proof channel. That helped us in our

deliberations quite a bit, and we just simply factored

that in. Yes, we worked with them but they were

working on the same problem and sharing their views.

Q Was your effort in this to continue to

24

25

carry as many signals as you had been carrying

regardless of the rules or was it to decide, I'm going
NEAL R. GROSS
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7

10

to drop tbe signal because there's just too much

Syndex protection being allowed'

A We'e looked at it as an opportunity

really on a system by system basis to understand what

the state of nature would be going forward, and then

we simply tried to make the best decision as to

whether we should continue carrying things or not.

Our customers generally don't like change, so we felt
that our first obligation was to work with the

networks or the distant signals and to appeal to them

to make them Syndex proof, and they did..

12 Q Now, you refer on page 7 at the end of the

13 first paragraph on your Number 2 there. You were

forced to take a hard look at whether the value of the

15

16

remaining programming would outweigh tbe potential

subscriber dissatisfaction. Do you see that?

17 Yes.

18 What would be the remaining programming to

which you'e referring in that sentence?

20 It varied by location simply because the

21

22

23

specific signals we might be talking about, they had

their own programming schedule and we would look to

see whether or not local management felt that its
absence would create problems. I can think of

25 examples where, in terms of a distant affiliate
NEAL R. GROSS
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import, network affiliate import, we were told that

there were certain NFL games that that NBC

affiliate broadcast that the local one didn'

broadcast, and we'd get lynched if we took away that

particular sports team. Those were types of things

that were brought to out attention. And then we'

have to make a decision. We'd have to say, we would

like to have the channel, and. what we wanted the

channels for was because there was so much new

10

12

13

15

18

programming being offered to our systems to carry, and

there were so many other ways we felt we could better

satisfy the overall subscriber base, we would, look to

see whether or not with this Syndex environment it
created an opportunity, if you would, for us to give

our cable customers a wider variety of programming.

So in some cases local management felt that that would

not work because of certain things that the distant

network affiliate scheduled that weren't in the local

20

market but that the local market appreciated. That

was one example.

21 Q What would be the remaining program on WGN

22 and WTBS that would factor into this consideration'?

23 I'm not sure

24 Q I'm just want to take the same sentence

25 and just tell me what programming would have been
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involved in WTBS and WGN when you were making this

hard look.

Q

Well the example I gave you wasn'

I understand that, and that's why I'm

asking you about WGN and WTBS.

The remaining programming frankly we

10.

12

13

weren't that conscious of. We knew what was

scheduled, the syndicated shows, the movies, but our

systems and ourselves at corporate wouldn't really

know all there was to know about the specific movie

packages. The way movie packages were purchased is

they would acquire the rights to a library and we

weren't expert in which library had which titles and

for how long the rights would last. AZld our

19

20

21

22

23

24

subscribers basically just knew the total mix of

programming as it was exposed. to them. The things

that everyone could get their hands around and

understand were the sports packages, so as networks

themselves would change movies on a daily basis or

change movie packages over a larger time period, or

change their syndicated series, that was a process

that was never ending. So the focus of everyone'

attention was much more so on the sports package

because it was so specifically identifiable.

25 Q Well I guess what I'm trying to figure
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out, I thought the remaining programming as you used

it in this sentence, was the programming remaining

after Syndex had been applied. Is that an incorrect

understanding of the sentence?

Q

No, I think that's correct.

I'm trying to figure out what was the

remaining programming on WGN and WTBS that you were

focusing on when you took this hard look.

Well the remaining programming was really

10 everything, because they were telling us they would. be

Syndex proof.

12 Q So you didn't really have a big fear that

13 you were going to lose anything from WGN or WTBS as a

result of the rules, is that fair to say?

15 We had a greater concern about WGN and

16

17

18

20

21

22

23

24

25

WWOR, and as I recall WTBS was much quicker to come to

us with a promise and pledge of being Syndex proof,

and they had a solution for us that was different than

WGN and WWOR. But what was happening is this was

something that was in a period of flux itself. What

people promise and what they sometimes do differ.

We had a concern because we didn't at the

time totally understand what they were going to do and

whether they were going to do it, and if they were

going to do it would they do it on a time table that
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worked for us because there were certain benchmark

time frames that were important to us. So as we

looked to the implementation of these rules we went

from a period of uncertainty right up to that point to

a period where the programmers started working out

their solutions to where we would be satisfied. and our

10

customers would be satisfied. But we didn't always

when or if that was going to happen.

Q So you started this process s I understand

it in the third quarter of 1989?

12

Approximately.

And the rules went into effect on

13 January 1, 1990, right?

Q

Right.

So you just had a few months basically to

do all this'? Is that fair to say?

17 Fair as you speak to the operating

19

20

22

23

division. Now our legal department had been at this

far longer in trying to understand the rules and

develop procedures for United Artists such that there

would be a process in place. We had to train our

local people; we had to train our regional people, our

division and corporate people so that everybody

understood them and understood what our obligations

may potentially be. So the total process went far
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beyond the period you cited, but it was at that point

where our legal department could turn to the company

and say, this is what we'e dealing with, these are

the procedures we'e going to follow internally, that

we took up the banner in our budget reviews prior

to -- well in the period that we spoke of.

Q Okay. I just want to focus on this hard

10

look process and not the training and everything else

because your primary goal was in the hard. look and

figuring out what to do. Would that be fair to say?

Yes.

12 So now let's just look at WGN and -- I

take it TBS sometime in September, something like

that, of 1989, said to you, don't worry about it.
We'e got you covered, and they were out of the

picture?

At some time we did get the don't worry

message earlier than the others, yes.

Q So then you'e got GN left which is your

20 primary, and to some degree WWOR, right?

21 Yes.

22 Q What would be the remaining programming on

23 WGN and WWOR that would be left after Syndex?

24 It would be the sports programming and the

25 programming that would not have to be blacked out.
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There would be some syndicated series, there would be

some movie packages, and there would be other shows as

they might schedule.

Q So you were taking a hard look at whether

that programming by itself was worth keeping on WGN

and WWOR?

We were looking at whether it was worth

keeping WGN. We had to make a decision

Q Not WOR? WOR moved out of this?

10 Our decisions were binary. You carry the

12

network or you don', and if you carry the network in

the new environment would we have a "swiss cheese"

13 problem.

Q You'd have all the remaining program

15 available on WGN and WWOR, right?

16 Yes.

17 Q So the question was whether that remaining

18

19

program by itself was valuable enough to continue to

carry those channels? Is that fair to say?

20 Yes. We would look to see whether or not

21

22

had we eliminated the entire -- Maybe I should make a

distinction.

23

24

25

We didn't know always what number of

programming holes might exist, but within the

remaining programs what we were trying to balance is,
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10

12

13

is there going to be a problem in. terms of holes that

our customers would be so, shall we say, unhappy with

in terms of the inconvenience of having that kind of

a network presentation to them which they didn.'t have

anywhere else, such that we might be motivated to drop

that network as opposed to giving our customers that

form of presentation.

As we looked at it we would try to

determine what extent we might have these programming

holes and if that were to happen then what is it about

that network's programming or that distant signal's

programming that would cause us to not wan to drop the

channel to avoid the problem of the inconvenient

schedule. So we would look to that remaining

15

16

17

programming and say what is it that is so valuable

among what is left that it would cause us to possibly

not move forward and drop the network.

18 Q By network

19 Just the signal. Yes, I'm sorry.

20 CHAIRPERSON JIGANTI: If you were blacked

21 out there's no way -- You can't put anything on there.

22

23

24

25

The screen would literally be blacked out. You

couldn't put a program on there.

THE WITNESS: What we were being promised

at the time was that alternative substitute
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2

programming would be available off satellite that WON

or United Video, I can't remember which, would

arrange, so we could cover over the hole.

CHAIRPERSON JIGANTI: Were you ever

10

concerned about the fact that there might be nothing

on there and you would be showing a blank screen to

your station maintenance, to your system maintenance?

THE WITNESS: Yes. We were very concerned

about having a blank screen. Blank screens generate

telephone calls from people who don't understand

what's happening and it creates confusion and

12 dissatisfaction. They might even think that'

17

19

20

21

22

23

something wrong with their cable. So in some cases we

would resort to character generated computer message

that would put a message up there to at least let them

know that there's nothing wrong with their cable; that

we were rectuired by, and we'd cite the rule, to

eliminate certain programming.

But the problem that that created, that

would disrupt the schedule. We wold put out

scheduling information on what programs would be shown

at what times, and now that programming wasn't there.

It was more for the factors related to inconvenience

to the customer and confusion that we tried to avoid

(202) 2344433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234-4438



1893

CHAIRPERSON JIGANTI: Thank you.

MR. LANE: And this is all programming

that you'e indicated in other parts of your testimony

was widely available on other channels, syndicated

series and movies?

THE WITNESS: Categorically, yes.

BY MR. LANE:

10

Q Did you ever have to make a decision as to

whether tbe value of the remaining program would

outweigh the potential subscriber dissatisfaction?

12 Q For WGN?

13 Yes, sure.

14 Q And what decision did you make in that

15 case?

Well in tbe majority of cases we kept the

17 channel.

18 Q But that was after WGN indicated it would

20

provide programming to cover over the blackouts,

right?

21 It was for the most part. It's hard to

22

23

24

25

say. We didn't want to take WGN off if we could have

at all avoid it. As we grew more confident in their

ability to provide us with a Syndex proof signal, that

gave us tbe comfort that we wouldn't have to make that
MEAL R. GROSS
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decision at all. We just didn't know at the very

beginning whether there would be a lot of holes or a

few holes. We had no idea.

Q And this computer program that you put in

all the schedules, that was to determine the amount of

the blackout potential, is that right?

Q

That's what it attempted to do, yes.

Were you aware that on WWOR that you could

10

get advertising avails in the cover over, program that

was covering over the blackout'

I don,'t really recollect whether we could

12 or we couldn'. Even if we could it wouldn't be that

13 attractive to us.

14 Q You talked this morning, I believe -- and

16

17

just want to go back to this point, and maybe I'm

wrong so tell me if I am -- that your goal was to

maximize the number of subscribers to the system?

18 That's a subsidiary goal towards the

19 ultimate objective of profitability.

20

21

Q What do you mean by a subsidiary goal?

It's one very important part of operating

22 a cable television system to continue to grow that

business. You find that your opportunities are

25

multiplied in many areas from having more customers,

not just in the revenues that you get from that
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subscription, but your advertising sales base

increases, your base for Pay-Per-View sales increases,

your ability even. ultimately in the aggregate to

attract better contract terms improves. It'
something that you want to do but you wouldn't do it
at any case. So when I say a subsidiary goal, I mean

it's a piece of the overall puzzle which without

exception all of our systems want to accomplish.

Q What are some of the other pieces of the

10 puzzle?

Being efficient in operation. Keeping

12

13

your costs at an appropriate level given your

revenues. There are customer service standards that

14

16

need to be applied. There are many intangibles in

terms of government relationships and things like

that. There are other businesses as I cited; ad

17 sales, Pay-Per-View, premium service option sales to

18

19

20

the existing base that you are going to be very

attentive to. There's new business development, the

introduction of new profit opportunities like digital

21 audio services or data services, or community

22

23

programming. There's a lot of things that a cable

general manager has to do.

At the bottom of page 7 you indicate that

25 distant signals I guess are included in basic packages
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and did not generate an independent revenue stream.

Do you see that?

Yes.

Q And what do you mean by that?

Specifically they did not offer us the

opportunity to sell advertising, and many of the

broadly distributed channels did, so we could not find

another revenue stream from those channels

specifically.

10 Q And how important was advertising revenues

to United Artists?

12 All revenue is important. The United

13

14

15

16

17

18.

19

20

21

Artists management that acquired our management and

the management of United Cable Television, which

happened eight months after they acquired Daniels;

that management had not put as much emphasis on

advertising sales as the other company managements

did, and had actually contracted out the advertising

function to third party organizations. So when you

say how important was it, as the new management team

became more involved it became more important.

22 Q And would you say it was more important to

23 other MSOs during this period?

24 Other NSOs were ahead of United Artists at

25 that time.
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ARBITRATOR WERTHEIM: With respect to

advertising?

THE WITNESS: Yes.

MR. LANE: Could you turn to page 8 of

your testimony?

MR. LANE: The first sentence on that page

says that, the most popular distant signals in 1990 to

'92 were TBS, GN and OR. Correct?

THE WITNESS: That was generally true,

10 yes.

12

15

17

18

20

21

MR. LANE: And is there almost any period

when that wasn't true? Other than the very very

history of cable?

THE WITNESS: Actually that's what you

were making me think of, only because they were really

even more important earlier on when they were a major

portion. of that channel line up. And now they are a

lesser percent of -- Your question's very broad

because it spoke to the period of time beyond '90, '91

and '92. Originally TBS was the very first satellite
channel that we could distribute on basic so it had a

22

25

greater importance. Now we have channel line ups of

78 channels or more where they are a lesser part. So

they'e always been important and they are indeed the

most important super stations.
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Q

BY MR. LANE:

And when you say that WTBS was the first,
what we call cable networks in this case, right?

As I recall Ted Turner was the first to

take this signal up on the satellite and convince

people to get satellite reception dishes. And WTBS

had an early presence of many cable systems line ups

as a result of that.

At the bottom of page 8 you talk about the

10 paramount consideration in retaining signals I take it
other than the three super stations that we just

ment ioned.

Actually it was including them but with

the other signals as well.

Q So you'e counting all stations in that

bottom paragraph?

A Yes.

Q Have you looked at distant signal carriage

19

20

21

as a general matter for sport stations versus non-

sports stations to the carriage in the period 1990 to

'92?

22 I'm not sure what you mean. Did we look

at them--

24 Q Have you ever compared stations that

25 carried sports versus stations that don't carry
NEAL R. GROSS
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sports?

Are you talking about the super stations?

I'm talking about stations that

carried sports, to what you were referring at the

bottom of page 8, is it not?

I was including tbe super stations, the

distant independents that were super stations.

Q You were grouping

9

10

Everything.

Right. But in that you were saying there

12

were certain stations on which sports were carried,

right?

13

And then there were other stations on

which there was no sports carried, right?

Might have been true, yes.

Now the network affiliate that you talked

about with the NFL situation,

19

20 Q

Right.

is that in the sports or in the non-

21 sports?

22 Probably the sports, because when we had

23

24

25

our discussions with the local people that's what they

would tell us. We would not know in our corporate

headquarters really what their system subscribers
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watched. They would tell us. I think it was

definitely the NFL in that particular case.

Q Have you ever looked -- and let's just

keep this group of sports stations and non-sports

stations. Have you ever compared of the carriage of

the sports stations versus the non-sports stations did

during this period 1992, or after the Syndex rules

came into effect?

10 Q

And when you say did

Yes, I mean what did they do. Did they go

12

up, go down, did they change? Have you ever looked at

that?

13 I suspect -- We would make our decisions

15

17

on a system by system basis to the point where we

didn't have any need. to or purpose of aggregating the

information because we didn't make decisions that way.

It was all done as a result of local issues.

18

19

20

22

23

24

25

If I had to guess as to what was happening

it was that many of the distant network affiliates
were being eliminated on the basis of the evaluation

of whether or not it was still appropriate to carry

them, and the criteria that was most often mentioned

was sports.

CHAIRPERSON JIGANTI: Mr. Maglio, what is

a non-sports station and distant signal, what you are
NEAL R. GROSS
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talking about?

THE WITNESS: I'm not sure I really

10

understand that myself. I think counsel's trying to

say there were channels that had sports and there were

channels that didn'. We'e never referred to any

channel as a non-sports channel or a sports channel,

we would look at the schedule, and what we would find

is it's not a question of quantity or volume or

viewership, it's a question of what's significantly

important to customers in terms of its presence or

absence.

12 CHAIRPERSON JIGANTI: Well in the terms of

13

14

15

distant signal we'e always talking about broadcast

stations, and I think that's what the conversation

concerned here and I'm a little bit confused as to

16 what is a

17 MR. LANE: That may be my fault rather

18 than the
witness'HAIRPERSON

JIGANTI: Mr. Lane, I leave it
20 up to you.

21

22 page 8.

MR. LANE: Would you look at the bottom of

You talk about the presence of sports

23 programming on that signal, do you not?

25

THE WITNESS: yes.

MR. LANE: And I was just trying to give
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a name to that rather than repeat that phrase, and I

was referring that as sports stations. And then those

that did not have a presence of sports programming

would be a non-sports station. It was just my attempt

to shorten

CHAIRPERSON JIGANTI: Is there such an

10

12

13

14

15

animal that would be a -- What we'd be then talking

about apparently as an. independent station, because

we'e talking about distant signals, and we know that

the super stations carry sports. So we'e talking

about somebody other than the super station on a

distant signal who does not carry sports.

MR. LANE: Yes, there are.

CHAIRPERSON JIGANTI: Okay.

MR. LANE: There are a number of those.

17

18

20

I would suggest to you that there are more of those

than there are sports stations.

CHAIRPERSON JIGANTI: You'e increased my

knowledge enormously. If we can hear that from the

witness, we'e heard it in the record.

MR. LANE: Well Mr. Chairman, you could

22 look -- You don't even have to hear it from the

24

25

witness because we'e already got an exhibit on that

to some degree. And if you just give me a second.

Program Suppliers Exhibit 7-X is a list of
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the professional sports flagship stations. Those

would be the stations that are the flagships of all

the teams that are represented by the joint sports

claimants in this case. And this list contains

56 stations. It was introduced during Dr. Lemieux's

testimony and I believe he's testified there were

three additional stations beyond this list.
ARBITRATOR WERTHEIM: That was committed

to professional sports?

10 MR. LANE: It is indeed. That's what the

title says.

12 ARBITRATOR WERTHEIM: Is NCAA one of

13 Mr. Garrett's clients?

15

16

18

19

20

21

MR. LANE: It is. This was a list that

was provided to me by them, so there perhaps are some

college games, but this was all that I was given.

ARBITRATOR WERTHEIM: I guess most college

teams don't have flagship stations.

ARBITRATOR FARMAKIDES: By flagship you

mean there that they just feature one of the sports

teams?

23

MR. LANE: You better ask Mr. Garrett.

ARBITRATOR FARlvUKIDES: It doesn't matter.

24 Let's just continue.

25 MR. NEIMAN: The list he's talking about

MEAL R. GROSS
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2

was given in response to a specific discovery request.

If you look at what the request was and what the list
is I think that would be the best way to know what'

on it and what's not on it.
CHAIRPERSON JIGANTI: You may proceed,

Mr. Lane.

MR. LANE: Thank you.

10

12

Could you turn to page 9 of your testimony

please?

In the middle of the page you say that

sports build a type of loyalty and repeat viewing that

is useful to subscriber retention.

13. Do you see that?

THE WITNESS: What paragraph is that?

15

16

MR. LANE: It's right in the middle of the

page. It's in the first full paragraph on that page.

Do you see it?

18 THE WITNESS: Yes.

19

20

21

22

23

MR. LANE: Is it your testimony that

there's no repeat viewing for other types of

programming?

THE WITNESS: No, it is not.

BY MR. LANE:

Q You go on in that sentence and indicate

25 that subscribers can follow and develop an attachment
MEAL R. GROSS
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to particular teams. Do you see that?

Yes.

Q Are the subscribers likely to follow the

home team in their area?

The home team being the host team on the

distant signal?

Q No, being the team that's located, for

10

example here in Washington if there was a cable system

in the larger Washington area let's say, they would be

following the Bullets if they were MBA fans'?

I assume that's likely to be the case.

12

13

Yes, our studies have shown in most places people are

primarily interested in the home team.

14 Q And by that you mean the team that'

15 closest to where they live?

Yes.

17

18

19

20

21

22

23

25

ARBITRATOR WERTHEIM: Well then how do you

explain. all these Cubs fans all over the country?

THE WITNESS: That wasn't the question I

was asked. But they became the home team substitute

which is -- So many cable systems don't have any

proximity to any venue where there's local sports, so

what happened is the Braves became America's team, if

you would, and as people couldn't get to the stadium

they could get to cable channel whatever and formed
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2

those attachments. It was very clever maneuvering on

Mr. Turner's part. But that's the phenomenon that

happened. Suddenly there was an ability to affiliate

and identify with a team everywhere in the country.

NR. LAME: Do the regional sports networks

attempt to take advantage of the interest in the local

home team?

THE WITNESS: Yes.

BY NR. LAME:

10 You mentioned this morning the Sci-Fi

Channel. Do you recall that?

12

13 Q

Yes, I do remember saying that.

Could you tell us what that is?

It's a cable network that is owned and

15

16

17

18

distributed by USA Networks which has as its
programming theme the presentation of product, movies,

drama, whatever types of shows they can present which

fall into the category of being of interest to people

who enjoy science fiction.

20 And are other cable networks similar to

21

22

23

that in that they look to series and. movies that one

might characterize as developed towards its particular

subject?

24 Yes. We would generally make the

25 distinction between what we call horizontal networks
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and vertical networks, and you'e speaking of the

vertical networks meaning that you try to be all

something all the time. Examples of that would

include CNN or the Weather Channel. And horizontal

networks would be the super stations which are

different things at different times to different

audiences, and they are day part programs. So science

fiction is an example of a vertical network.

9 And there are other vertical networks?

10 And there are other vertical networks.

12

Q That rely on series and movies?

They rely on all forms of different

13 categories of programming, yes.

Q Could you turn to page 10 of your

15 testimony?

16 Could we just go off the record for a

17 second, Nr. Chairman?

18

19

CHAIRPERSON JIGANTI: Yes.

(Whereupon, the proceedings went off the

20 recor'd at 12:01 p.m. and resumed at 1:03 p.m.)

21

22

23

25
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A-F-T-E-R-N-0-0-N S-E-S — S-I-0-N

(1:03 p.m.)

CHAIRPERSON JIGANTI: You may proceed when

you'e ready Mr. Lane.

MR. LANE: Thank you.

BY MR. LANE:

Q Could you turn to Page 10 of your

testimony, Mr. Maglio?

10 Q

All right.

At the bottom of that long paragraph'on

12

that page, you refer to popular sports teams. Do you

see that, the last three words in that paragraph?

13 Yes.

15

Q What teams were you referring to in. that?

My thinking was primarily against the

16

17

18

teams like Braves, Cubs, and tbe like that had

frequent exposure and became popular through the many

opportunities that viewers had to get attached to

them.

20 Q Do you see this item that carries over

21 from Page 10 to 11?

22 Yes.

23 Q Did you look at any data? Were you given

any data on which to base that statement?

25

(202) 234-4433

It was just more of a recollection.
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234-4433



1909

Q Have you looked at any carriage data,

distant signal carriage data?

Recently, no.

Well, when you prepared your testimony.

No. I was basically working from my

recall.

Q And what do you mean by "half the distant

signals carried"?

In terms of the total number, about half

10 that number. It was just a sense

13

No. But, I mean -- I'm sorry.

Go ahead.

Did you mean there were three signals that

14 were Syndex proof and there were only six total

distant signals? I don't know what you mean by "half

'the signals carried."

There were -- there were always more

19

20

21

22

23

25

distant signals. It seemed like they would come out

of the woodwork locally. But our primary focus was on

the major signals. And of those major signals, we

were thinking what ones that were Syndex proof were or

would be depending upon when we were thinking about

it, TBS, GN, and WWOR and the others would not be

potentially.

And then that was the mainstream. And
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then there were always other signals that we would

learn about as we were engaged in conversations with

our systems.

Q Have you looked at distant signal carriage

to determine whether stations have been added or

dropped since 1990?

In preparing this testimony?

Q Yes.

No, I did not.

ARBITRATOR WERTHEIM: Is tbe import of the

sentence that Mr. Lane is asking you about that WTBS,

GN, and WWOR account for hBl f of 'the distant 8ig11als

carried during that period?

THE WITNESS: I believe it is. If I'm

19

20

21

22

23

understanding z.t correctly, it's that, you know, there

were -- there was a list of national distant signals.

And. the half that -- this was approximately half those

three of tbe national ones, but that there were many

other, shall we say, more regional or local signals

that were also falling into the category? But as I

was making the statement, I was thinking primarily of

tbe major signals.

BY MR. LANE:

25 Q So what you were thinking was there were
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six superstations'?

Approximately.

And approximately balf of those were

Syndex proof'? That's how you were thinking of this

when you made that statement?

Yes. And our thinking did change over

10

time as we were presented with more facts from the

distant signals themselves.

ARBITRATOR WERTHEIM: Now I'm confused.

Does that mean that it was balf, that the Syndex proof

stations provided half of all of tbe superstations

carried 01 bal f 0 f al 1 distant signa ls carried?

THE WITNESS: It wasn,'t balf of all

20

21

22

23

25

signals carried because there were many regional and

more local signals that were considered distant by our

systems. But the ones that were more national in

scope and in distribution from the common carriers,

this subset, WTBS, WWOR, WGN represented about half of

that group and. that they purported that they were or

would be Syndex proof.

ARBITRATOR WERTHEIbI: But when. you say

that they're half of the group that provided national

carriage, what is that group that you had in mind?

Was that all eight superstations'?

THE WITNESS: Yes. It would have been
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WPIX out of New York. It might have included WSBK out

of Boston; KDVT, I believe, out of Dallas.

ARBITRATOR WERTHEIM: So would it . be

5'ccurate to say that to be more precise, your sentence

should be modified at the bottom of Page 10? Instead

of where it now reads, "half of the distant signals,"

it should read "half of the superstation distant

signals" ?

10

THE WITNESS: Yes.

ARBITRATOR WERTHEIM: Thank you.

BY MR. LANE:

12 Q Have you looked at any distant signal

13 carriage figures related since 1990?

Since -- I did in '91.

15 You did in 1991?

16 Right because, you know, during our

17

18

reviews, we were still looking at things. But in 1991

United Artists was purchased by TCI, and I really

didn't have any need to.

20 Q So you don't know what the carriage has

21 been since the Syndex rules were put in place of

different distant signals?

23 Not precisely because I was no longer

involved in the management role for United Artists.

Q When you were talking on Page 10 in this
MEAL R. GROSS
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paragraph, this long paragraph on that page, is this

related to your United Artist experience or is this an

attempt to give us a general view of the entire

industry?

It is primarily from my personal

10

experience, which included United Artists experience,

but for the time from 1976, when I entered the

industry, I was always interested in knowing what

people wanted to watch, what networks they wanted to

have, and what they valued.

So there wasn't a point in, time where this

became simply United Artists'cquired knowledge or

practical application of knowledge. It was a result

of my experience with other NSOs as well and in

general industry awareness.

But you haven't looked at any signal

18

20

21

carriage -- you know, what distant signal has the most

carriage obviously is WTBS. But beyond that, do you

know what the ranking is or how many were carried, how

many systems carried particular stations in a given

year?

22

23 Q

We didn't have any need to evaluate that.

Would you turn to Page 11 of your

24 testimony, please? This is where you start to talk

25 about the 3. 75 fee; right?
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Paragraph 4?

Q Yes.

Yes.

Have you done any analysis of the carriage

of different signals at the 3.75 rate?

We had done analyses on a system by system

basis of whether they were present in a particular

cable system offering. So yes, we analyzed their

presence or absence first.
10 For the industry at large, have you done

any analysis oft he amount of distant signal carriage

at the 3.75 rate?

Q You haven't done any of that analysis for

any period involving 1990 to '92. Is that right?

I have no need to.

MR. LANE: I think in light of those

answers, I'l conclude my cross now.

19

20

CHAIRPERSON JIGANTI: Thank you, Mr. Lane.

Ms. Hand? Mr. Hester?

21

22

23

MR. HESTER: Your Honor, before we go to

the next examination, could I ask for a clarification

on the status of PS Exhibit 32-X? I don't know if
it's been moved into evidence yet.

25 CHAIRPERSON JIGANTI: It has not been, as
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far as I know.

MR. LANE: All right. I'l move it in

right now.

CHAIRPERSON JIGANTI: And there are

several other exhibits that also haven't been moved,

10

19

20

but let's take 32 right now. You'e moving for its
admittance. Any objections to it?

MR. HESTER: I would object on the basis

that I don't think this witness was qualified as a

sponsoring witness for the exhibit. I don't think

that Mr. Lane established that he had knowledge of the

matters reflected in this document.

CHAIRPERSON J1GANT1: Anybody else join in

the objection by Mr. Hester?

MR. MIDLEN: Devotionals would join.

CHAIRPERSON JIGANTI: Okay.

MR. NEIMAN: Not that precise objection,

Your Honor, but I want to get a clarification first
from Mr. Lane if these are -- he represented during

the course of the cross-examination that these were

21

22

the top 20 systems in terms of royalties generated.

I'm not sure what that means because we

23

25

have a lot of different years here, whether he'

adding all that up, whether it's the top 20 in any

particular year, how this list was selected. It'
NEAL R. GROSS
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only about 20 out of the 85 systems.

ARBITRATOR WERTHEIM: And there's no

3 royalty information on it.
MR. NEIMAN: And there's no royalty.

That's right.

CHAIRPERSON JIGANTI: That's your

objection. The motion was joined. Anyone else?

(No response.)

10

12

18

19

20

21

CHAIRMAN JIGANTI: All right. Mr. Lane,

your response?

MR. LANE: Well, I admit that the witness

I thought it was the largest systems by royalties.

The witness was unable to respond to that, but he was

able to indicate that these were all systems with

which he's familiar and that the carriage, the distant

carriage, was along the lines of UA carriage. I can

tell you he was the sponsoring witness.

I did not represent at any time that these

were the top 20. I said they were among the largest.

They'e all Form 3's. I tried to get the top 20.

Whether I did or not is another matter.

22

25

CHAIRMAN JIGANTI: Now, are these you'e

presenting it? Who is another sponsoring witness for

this exhibit, Mr. Lane?

MR. LANE: I'd like to sponsor it through
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this witness, but if I cannot do it, I will bring in

a sponsoring witness.

CHAIRPERSON JIGANTI: The panel has

conferred on the matter. And we believe that the

exhibit should be admitted into evidence. And it will

be admitted into evidence as Program Suppliers Exhibit

Number 32-X on cross-examination.

10

(Whereupon, the aforementioned

document, having previously

been marked for identification

12

as Program Suppliers Exhibit

Number PS 32-X, was received in

13 evidence.)

CHAIRMAN JIGANTI: Ms. Hand or Mr.

15 Stewart?

16

17

18

20

MS. HAND: Good afternoon, Mr. Maglio.

I'm Jacqueline Hand on behalf of the National

Association of Broadcasters. We'e bere claiming for

station-produced programming produced by U.S.

commercial television stations.

21 CROSS-EXAMINATION

22 BY MS. HAND:

23 Q I'd like you to turn to Page 9 of your

25

written testimony. And if you would refer to the

second line on Page 9 and look over the sentence
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beginning with the word "We" ? Do you have that?

Q

Right.

Would you please read aloud that sentence

beginning with the word "We" ?

"We also were likely to retain distant

10

signals that originated in larger markets, the state

capital or community in a bordering state, because

these signals presented news programming that, like

sports, was of special interest to local cable

subscribers."

Now, you wrote this sentence in the

12.

13

context of talking about deciding which distant

signals were worth retaining in light of the threat of

Syndex protection being requested for some of the

programs on those signals. Zs that correct?

Yes.

19

20

Q Could you give me an example of a

situation that you describe in this sentence, a

situation where the news programming might have been

a motivator for keeping a distant signal?

Sure. We had cable systems that were

22 across a state line from the location of the off-air

23 broadcast signals. And they were receiving more news

from the state that they were not resident of. So

that we would frequently have discussions with our
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systems in that situation about the need to ensure

that there was a stream of news from that state

available in tbe market.

So a specific example might have been at

one time -- I'm not sure of tbe year -- we had systems

in southern Indiana that received their broadcasts,

local stations, from Louisville, Kentucky. And we

imported signal from Indianapolis so that they would

receive more news of their own home state.

10 Q Now, you mentioned you'e not sure what

12

time that might have happened, but you imagined a

similar situation might have taken place in 1992?

13 Yeah, very probably because we would have

14 conversations about these sorts of issues

15

16

17

18

20

21

22

continuously. It wasn't only generated by Syndex

concerns. We were always trying to get the best

possible mix of programming on our channel lineup.

MS. HAND: Okay. Thank you very much, Mr.

Maglio. I have no further questions.

CHAIRPERSON JIGANTI: Thank you.

MR. HESTER: Good afternoon, Mr. Maglio.

I'm Timothy Hester representing tbe Public Television

Claimants.

CROSS-EXAMINATION

25 BY MR. HESTER:
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Q Let me go back quickly to Exhibit 32-X,

Program Suppliers Exhibit 32-X, which was just

discussed. Do you know as to each of these systems

listed on this exhibit whether the signals reflected

in. the second column are the only distant signals that

were carried during this period?

From memory, I couldn't say that I'm

positive.

Q So there could be other distant signals

10 that these cable system carried aside from those that

are listed on this exhibit?

12

13

Quite possibly.

Earlier in your testimony today you

15

16

18

discussed instances where one or more of your cable

systems have brought in a distant signal network

affiliate, even though at the same time they are

carrying a local signal of a network affiliate. Do

you recall that?

20 Q

Right.

And I believe you mentioned there were

21

22

some examples where, for instance, you might be

carrying both a local and a distant NBC or ABC signal;

23 correct?

25 And in those circumstances, am I right
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that there would be a substantial duplication of the

programming on the distant and the local signals

during certain parts of the day?

Q And, in particular, there would be an

identical program schedule on those two affiliates

during the prime time?

With the exception of some occasional

preemptions, that was generally true.

10 Q So you would see duplication in general

12

13

terms during the prime time of schedules if you are

carrying a local and a distant signal of the same

network. Is that right?

14

15 Q Are there other times of the day where you

16

17

18

would be likely to see a duplication of the

programming on the network affiliate local and distant

signals?

That could happen if they had bought some

20

21

of the same syndicated programming themselves

individually locally.

22 Q Would there also be some duplication of

23 the programming during, let's say, the morning period?

For instance, if there was a network morning show,

25 Yes.

(202j 234~
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that might be duplicated on their two

signals?

Yes.

Q Is that right?

Yes.

Q But, nonetheless, in these circumstances

where you were carrying a distant network signal as

well as the local, a judgment was made that this was

valuable to your cable subscribers?

10 If it was on, it was thought to be

valuable at some point in time.

12 Q And what would be some of the values that

13 would flow from having a distant network affiliate

signal as well as a local network signal'

15 It might come from what it was that that

17

18

19

20

21

22

23

distant signal was doing that the local system wasn'

doing. Oftentimes, as I spoke of in a previous

example, that might have had something to do with news

programming.

It very definitely at other times had

something to do with sports programming. And every

once in a while there were certain locally generated

shows by the stations that had a following.

Q So the general point would be that you

25 could have two signals with some amount of overlap in
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their schedules. Yet, nonetheless, there would be

value in that distant signal?

Yes.

Q Because of the programming that was on at

certain times of the day that was no duplicative of

the local; right?

Yes .

Q Now let me ask you to turn to Page 7 of

10

your testimony, if you could. The first sentence

under the heading "Purpose of Distant Signal Review"

reads "As a general proposition, United Artists'rogramming

objective was to identify the blend of

programming that would yield the greatest subscriber

demand and, thus, the greatest revenue." Do you see

that?

19

Q And where you'e speaking there about

subscriber demand, I take it you'e talking about an

effort to identify the blend of programming that would

20 attract and retain the greatest number of subscribers?

21 Yes.

Q And so that was the overall objective of

23 developing the blend of programming on the cable

system?

25 Yes.
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Q And when you undertook that analysis of a

blend of programming, are you thinking of that blend

on a channel by channel basis as a cable operator, a

cable system? Are you looking at it channel by

channel to assess the blend of programming that you

have?

Generally we couldn't make our decisions

10

12

about individual programming. We had to make them on

the basis of what package of programming that was put

together by whichever originator of the signal had

accomplished.

So we would have to make a decision to

13

15

carry or not to carry based upon what we thought were

the stronger programming elements within those

particular channels and how they fit together.

Q So, in other words, when you speak here

18

19

about the blend of programming, you'e not talking

about trying to tinker with the schedule of a

particular cable network, for instance?

20

21 Q

No. That was outside of our purview.

You'e really talking about the judgment

22

23

24

to bring in a variety of different cable networks and

other programming sources for your cable system.

That's the blend you'e talking about?

25 Yes.
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So is it fair to say that the decision to

carry a particular channel of programming reflected a

judgment that that channel contributed to your overall

effort to attract and retain. subscribers?

Yes.

And that was the whole purpose of carrying

a given channel? It reflected your judgment that that

channel helped your overall effort to retain and

attract subscribers'?

10 Yes. And I'd like to add and try to

maximize our revenue per subscriber.

12 Q And could you elaborate on that, what you

13 mean by that?

14 You know, I mentioned earlier this morning

15

16

17

18

19

20

21

22

23

that we would occasionally have rate increases. And

at that juncture, we are trying to retain them, but

we'e trying to retain them at a higher revenue

contribution per individual subscriber households.

Q Now, with respect to a decision to bring

in a distant signal, in. particular, am I right that

that was really a pure judgment that that distant

signal would contribute to your overall programming

mix? That was the reason for bringing in a distant

signal?

25 Yes, it was, but I'd clarify in that the
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real issue for us was to continue to bring in a

channel that was generally already there. Okay'? So

while there were new programs and new lineups, I

should say, new cable networks that we might have

access to, in a sense many of these distant signals

were on these cable systems prior to the period.

So the issues were: Does it continue to

warrant carriage, as opposed to decisions to now bring

them in because they weren't already?

10 But as part of that analysis of continuing

13

to carry a distant signal, I take it the judgment was

made that that signal was of benefit in either

attracting new subscribers or retaining the

subscribers you have?

Yes.

Now, at the bottom of the page, Page 7,

17

20

you say that the value of distant signal programming,

therefore, was based solely on the extent to which it
enhanced our ability to retain existing subscribers or

to attract new subscribers. Do you see that?

21

Q And could you elaborate on what you mean

23 there?

With our investment in the cable plant

25 throughout the community, they extend -- already
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expended, it was always to our advantage to attract

more customers. It wouldn't change our capital

outlay, but it would certainly change the return on

that capital asset investment.

So we were always looking to what program

networks and which programming within those networks

would be influential at helping more people who are

not subscribing to cable to come forward and

subscribe.

10

12

13

14

15

16

17

Our research told us that people wanted

the programming, not the technology. So it was our

role in marketing to try to help them see what it is

that we had to offer them that they might not know was

there and make it sufficiently attractive to them such

that they would be willing to migrate from a free

environment to a pay-for cable television environment.

And then to the extent that we had done

18

20

21

22

23

our job well and had put in an appropriate mix of

programming, we would try to help people understand

what programming was available on these 20, 30, 40

channels so that they could find what would most

please them and others in their household and stay on

the cable system, as opposed to exit.

24 Q Now, you mentioned 20 to 30 to 40

25 channels. Were you typically during the years '90 to
MEAL R. GROSS
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'92 operating at more or less full channel capacity in

your systems?

Generally, yes.

And so is it fair to say that there were

cable channels and various sources of programming that

you didn't carry that you would have carried if you

had more capacity?

Yes.

Q And so the systems and the programs, the

10

12

channels you didn't carry were not necessarily of zero

value but they were of lesser value than the ones you

were carrying?

They had, value. In some cases they might

19

20

21

22

23

have in our way of thinking had even more value. But

we had to be very careful about eliminating a channel

if we were operating at capacity because to put on

something new you might have to dislocate a channel

that was preexisting. And it was the channel that

preexisted that people had a habit of viewing.

So we never dropped a signal without

considerable thought, but there were signals not yet

on the system that may have been more valuable had we

been confident of making a smooth transition.

Now, the point you make or one of the

25 points that you make at the bottom of Page 7 of your
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testimony is that you don't generate any advertising

revenue out of distant signals; correct?

That's correct.

Q And so with respect to a distant signal,

the judgment to carry it does not reflect some sense

that you can generate advertising revenue? It',
instead, a judgment that that's useful in your mix of

programming?

Yes.

10 Q And, in contrast, on cable networks, I

12

13

believe you discussed this morning that there was at

least some opportunity for local avails and some

opportunity, therefore, for advertising revenue;

correct?

15 Yes.

16 Q So with respect to cable networks, is it
17

18

19

20

21

fair to say that, at least to some extent, you

considered viewing levels in assessing different cable

networks? In other words, viewing was at least of

some relevance because you were trying to sell

advertising on those cable networks?

22

23

24

Q

Q

Yes. We considered viewing that.

With respect to cable networks?

With respect to the cable networks, yes.

Now, with respect to assessing the value
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to you of distant signals, is there a different

calculus that applies?

Yes, there was because we really did not

have any ability to sell advertising time on them. So

we didn't have any local measurements for viewership.

We would be aware of what national ratings were being

claimed, but we were not in the business of providing

viewership data in any way of those distant

independents in. our local market to anyone.

10 And so, for instance, if you think about

the programming mix. that you would have during a day

on a distant signal, was it at all relevant to you

whether there was more viewing to one particular day

part than another in terms of the value to you of the

d1.s'tant s1gnal?

No, 1t 1 cally wasn'.

Because the value to you was the overall

19

'channel. And you weren't assessing the viewing as to

particular programs within the distant signal?

20 That's not how we conducted our reviews,

21 not with viewership data.

22 Q And, again, it's because viewership was

23 not your main since you weren't trying to sell

advertising on the distant signals?

25 No. Customer satisfaction was our main
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concern.

2 MR. HESTER: Thank you. That's all the

questions I have.

CHAIRPERSON JIGANTI: Anybody else examine

the witness on cross-examination?

(No response.)

CHAIRMAN JIGANTI: All right. Do you wish

8 any redirect?

10

MR. NEIMAN: No, Your Honor.

CHAIRPERSON JIGANTI: Mr. Maglio, you'e

excused.

12

13

THE WITNESS: Thank you.

CHAIRMAN JIGANTI: Thank you very much for

14 your testimony.

15 (Whereupon, the witness was excused.)

CHAIRMAN JIGANTI: Are there any

17

18

20

21

24

housekeeping matters we have to take up before we

yes?

MR. GARRETT: Mr. Chairman, I have a

number of things that we need to do before we close

our case, but I would suggest that, rather than delay

Mr. Stewart in his opening, that perhaps we could take

care of it at the end of the day today.

CHAIRMAN JIGANTI: Mr. Stewart, are you

prepared to proceed?
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MR. STEWART: If we could have a few

minutes to move the

CHAIRPERSON JIGANTI: Yes, we'l take 10

minutes.

(Whereupon, the foregoing matter went off

the record at 1:36 p.m. and went back on

the record at 1:50 p.m.)

CHAIRPERSON JIGANTI: Mr. Stewart, you may

10

12

13 '.

15

16

17

18

19

20

21

proceed if you'e ready.

MR. STEWART: Thank you.

Your Honors, John Stewart on behalf of the

National Association of Broadcasters. I appreciate

very much this opportunity to share with you our

perspective on the case from an overview and also to

introduce our direct case evidence.

First, I want to describe who we are and

what your programs are. Then I'd like to give you our

view of the historical perspective, historical context

of this case and what we think are the few important

principles that we need to follow bere. And then I

want to describe what our direct case evidence will be

22

23

24

and to explain what our claim is.

First, the National Association of

Broadcasters is a trade association with thousands of

25 broadcast station members, both radio and television.
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It's not appearing here on its own behalf, but,

instead, it is here representing the group of all U.S.

commercial television stations whose signals were

retransmitted as distant signals in these particular

years. Some of them are NAB members, and some are

not.

10

12

13.

14

15

16

17 .

18

19

20

22

23

25

The breadth of the group represented by us

is comprehensive. We represent every U.S. commercial

television station. That means every superstation,

WTBS, WON, WWOR, right down the line, every

independent station that was carried as a distant

signal. That includes the Sports flagship station,

Fox stations, every network affiliate, stations

affiliated with ABC, NBC, CBS. All of those stations

that were retransmitted as distant signals in 1990

through 1992.

The things that we do not include are

noncommercial stations represented by PBS and Canadian

stations, but our group encompasses all U.S.

commercial television broadcasters. Very roughly,

part of the over 700 distant separate stations that

were carried on a distant signal basis, about which

you'e heard in the sports case, we represent between

600 and 700, I believe. That's roughly the compass of

our station group.
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Now, what are our programs? The

definition of the programs in the various categories

is developed somewhat over time. The U.S. commercial

television category as identified by the CRT

encompasses programs that were produced, therefore, by

a U.S. television station and broadcast only on that

station.

9

10

12

13

Now, thus, it's defined by who owns the

program and not necessarily the subject matter of the

program. But the largest single category of all the

programs in the Phase I category that's U.S.

commercial television is news programs. And most of

them are lives newscasts.

15

16

18

19

20

23

24

25

You'l hear testimony from Dr. Ducey that

of those hundreds of stations, they'e broadcast

perhaps over 1,000 different news programs, live news

programs, every day during this 3-year period. In

addition, there were news documentaries, news

interview programs, news magazine programs, news

specials. So there was a variety of news programs

encompassed within this claim.

In addition to that, stations also

produced children's programs, entertainment programs

of various sorts, sports programs, coaches'hows,

programs about the upcoming season of a team in town,
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9

10

12

and religious programs. And you'e seen some of those

already in the station schedules that have been

presented by the Sports Claimants. And we'l be

giving you more information about those.

The one characteristic that all of these

programs in our category share is that they are

unique. By definition, the only place you can get

each one of our programs is from the distant signal

itself. It's not a case where there are a couple of

potential sources where the cable subscribers in town

might already have that program available to them for

free off the air or from another service. The only

way to get those particular programs, all of them in

our category, is by importing the distant signal into

the market.

20

22

23

25

Now, you'l hear evidence in the testimony

that we'e going to provide of situations where

stations produced programs and they were broadcast on

the station that's in our category, but then they were

syndicated.

The station sold it to other stations for

broadcast in other markets. When that happens, that

program when it starts being broadcast on other

stations goes into Mr. Lane's category of syndicated

programming. That's an anomaly about the way that the
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categories have been defined here. But, again, it
means that the programs that are in our category are

not available anywhere else except from the distant

signal.

Now, let me turn to the historical

context. As we'e all too well-aware, the ultimate

10

12

13

14

15

outcome of this case is going to be the distribution

of $ 500 million, over $ 500 million, among something

like 10 million, the owners of perhaps 10 million,

different programs.

Just doing a rough calculation of the

number of stations times the number of days times the

number of hours in a day times the number of years,

we'e talking about perhaps 10 million or more

different individual programs.

We have over 700 different stations

17 involved. We have over 12,000 or 13,000 over the

18

20

21

22

23

24

25

course of this period. different cable systems making

decisions about which packages of these, of various of

these, 10 million or more programs to carry.

Those cable operators, 12 or 13 thousand

of them, are located all over the country: in New

York City, in Butte, Montana, and beyond. And we have

taken the place of the marketplace, in effect. That

is, our collective job here is to get those dollars to
NEAL R. GROSS
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tbe owners of all of those programs. That's why from

our perspective the quantitative evidence that you'l
bear that's been presented already is the most

important.

Now, some of the things that have happened

over the course of time in these proceedings have made

the job easier than coming up with a list of the 10

million and trying to decide how many dollars go to

each one.

10 First of all, of course, we have divided

12

13

14

15

16

17

18

20

21

22

23

into Phase I and Phase II. And in Phase I, tbe

various parties represented here gathered together

programs into the Phase I categories. And that's our

first cut allocation. But still, in all, within those

Phase I general categories, there's quite a lot of

diversity.

Over tbe course of nearly 15 of these

distributions, tbe evidence in the presentation of the

parties from our perspective has become refined and

more focused, leaving us with rather a simpler

decision. in some respects than what bas been faced by

this Tribunal in tbe early years.

But the quantitative studies, to begin

with -- and the Tribunal had to deal with theories and

25 qualitative evidence of all sorts. And some of the
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10

12

19

20

21

surveys, for example, didn't even cover all of the

categories of programs. They were left in the early

days in the early proceedings to put all of that

subjective material together and try to come up with

an allocation of the royalties.

The royalty funds were smaller. The

number of distant signals were fewer at the time. But

in the beginning, that was the job that they

confronted. And I think that this essentially

quantitative task has been made somewhat easier and

more focused by what has happened in the years since.

Let me just put up some numbers here and

describe from our perspective what has happened in the

history of these proceedings. First, in the 1978

proceedings, the very first one that the Tribunal

confronted after the statute was enacted, there was an.

award to the NAB-represented claimants of something

less than 3.25 percent of the royalties. And it was

something less than that because for that year, the

Canadian stations and U.S. stations were all together.

And Canadian broadcasters received some of those

22 royalties as well.

23 Now, in that case, -- and I hasten to

24 point out that this was before we represented NAB.

25

(202) 2344433
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12

13

14

MR. STEWART: The NAB witnesses presented

a time-based measure for allocating royalties. And

they weighted. it by the amount of fees, copyright

fees, paid by cable operators, something referred to

as time plus fee-generated analysis. I wasn't in this

proceeding. I read the case, read the decision. And

the description comes from the Tribunal's '78

description.

They indicated that 21 percent of all the

programs of the time represented by distant signal

programs as they had weighted it was represented by

NAB, carried by NAB-represented programs.

There were problems with the evidence.

You don't even have to read between the lines. And I

15

16

17

18

think Mr. Lane and Mr. Garrett helped the Tribunal

characterize the evidentiary showing of NAB in that

year as void of any useful evidence on any of the

criteria. So that the basis that the Tribunal relied

19

20

21

22

on for this less than 3.25 percent award was no

useable evidence whatsoever addressing any of the

criteria except for the time criterion, which the

Tribunal decided was not useful.

23

25

That same year MPAA -- I'm going to call

it MPAA out of the force of habit. Program Suppliers,

represented principally by MPAA here, made an original
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10

12

13

15

17

18

20

claim of 75 percent for 75 percent of the royalties.

While they increased that claim during the course of

the proceedings, they received 75 percent of tbe

royalties. And the Sports Claimants -- I'l call them

JSC in this case -- received a 12 percent award.

Now, one of the contributions to the

analysis here was offered by MPAA in these early years

talking about station-produced programs and

principally the newscasts on distant signals.

They characterized these programs as not

traveling well. And in a bit of colorful hyperbole,

they suggested that no one in Tacoma, Washington is

interested in local news from Tuscaloosa, Alabama.

There may be some truth to that, but it
was hyperbole because, as tbe evidence will show in

this case and bas shown in tbe years since, that's not

what happens. We don't have Tuscaloosa being taken to

Tacoma. Instead, we have something different, which

affects tbe value of station-produced programming.

But that's where we were. And then NAB

21 hired us.

22

23

25

(Laughter.)

MR. STEWART: And. while we weren't as

successful as we should have been perhaps, what

happened in tbe next year was that tbe award to NAB

NEAL R. GROSS

(202) 234-4433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234-4433



1941

10

12

13'9

was increased by about 50 percent, to 4.5 percent of

the funds. At the same time, the NPAA award was

reduced to 70 and the JSC award was increased by not

as great a percentage as ours, of course, but to 15.

In the following year, the 1980 proceeding

what I'm giving you here, by the way, are each of

the litigated Phase I decisions. In 1980 year, the

1978 case was still on appeal before the D.C. circuit.

And whether that was the principal reason or not, the

awards after a lengthy proceeding were identical. The

Court's '79 decision followed the Tribunal's '80,

1980, distribution determination and added to the law

that we apply here.

Now, the 1983 case, a further increase for

NAB, this is the next time we litigated. The Tribunal

increased. our share to 5 percent, 5.0 percent. At the

same time they decreased MPAA's award to 67.1, and

they increased Sports'o 16.35 percent.

The '83 case was the first time in which

20 the 3.75 and Syndex royalties were introduced. And

21

22

23

what I'e given you here are the percentages,

percentage awards, of the basic royalty fund, which

encompasses the majority of the dollars we'e talking

about.

25 But if you looked at the composite
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10

12

13

14

percentages of the awards for basic and 3.75, you come

up with 5.0 percent for us because we got the same

award in both in something like 68 percent, a little
over 68 percent, for MPAA and something like 16.6

percent for JSC. So it goes in the same direction.

And MPAA, of course, got virtually all of

the Syndex royalties, but they'e now gone from this

proceeding.

And, finally, the last litigated

distribution proceeding, the '89 case. And this is

the one to which we looked for much of the guidance in

the case that we'e going to present to you. In the

'89 case, a 14 percent increase, moving up to 5.7 for

NAB; a further decrease for MPAA, down to 60; further

15

17

18

increase for Sports, up to 23.8.

And here again, if you look at a composite

across the basic and 3.75, we'e at 5.7. MPAA is

something like 60.6 or .7. And Sports is something

like 24.3 or .4.

20

21

22

23

25

Now, what does this tell us'7 From our

perspective, this trend suggests two things. One is

an increasing reliance by the Tribunal and an

increasing recognition by the Tribunal that the cable

operator surveys, one of the two kinds of, principal

kinds of, quantitative evidence we have, were a better
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10

12

guide to the allocations than the viewing studies

because tbe viewing studies continued to show MPAA

higher than this and everyone else lower, but the

cable operator surveys were reversed.

So, one, we think that this means that

over time tbe Tribunal was moving closer to what we

are going to argue to you is a more appropriate

standard.

Secondly, I think that this suggests that

there is in a constant sum world, the one in which we

operate in this proceeding, it's difficult to make

very substantial or radical movements in the

allocations onae you start out with a constant sum

allocation.

18

The problem is from our perspective that

the trend didn't go far enough for us. And what I'd

like to address is what the '89 case said, what the

evidence was and what the Tribunal said about that

19 evidence for the NAB case.

20

21

23

I'm going to write a couple of numbers up

here. For 1989, in tbe cable operator survey, the

alloaation for NAB-represented programming was about

11 peraent. 11.2 was the number that they relied on.

The viewing study number for
I

NAB-represented programs, -- this is tbe viewing study
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10

that came from MPAA -- as adjusted for a lot of

difficulties was ultimately 6.3 percent.

Now let me give you the same numbers.

This is for NAB up here. For Joint Sports Claimants,

the numbers were roughly -- I'm going to give you the

rounded. numbers -- 32 in the cable operators'urvey

and 11 in the viewing survey.

And for MPAA, I'm going to flip their

numbers and put the higher one on top. Viewing was 74

percent. And the cable operator survey combining

movies and syndicated series was 45 percent.

12 Now, for the Tribunal's awards, of course,

13

15

17

18

20

21

MPAA was 60, as was listed on the other page, about

halfway in. between those two. For JSC it was 23.8, in

between, but closer to the cable operator survey. But

for us it was 5.7 percent. Less than both of the

quantitative studies in the record

CHAIRMAN JIGANTI: Excuse me, Mr. Stewart.

When you'e talking about the numbers, those are

adjusted numbers by the Tribunal?

MR. STEWART: What I took were the numbers

22

23

24

25

that the Tribunal said they relied on. That is, after

all was said and done at the end of the proceeding,

with all the adjustments made, this is the set of

numbers for the cable operator survey or the viewer
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10

12

study that we'e relying on for our decision.

Now, we looked at this. And we looked at

what the Tribunal bad to say by way of explanation.

And I think it's fair to say that it's not a model of

clarity or consistency in terms of what they said.

In effect, they said that they do rely

more on tbe cable operator survey. And for most, if

not all, other categories, they provide an award

that's closer to the cable operator survey numbers.

But for NAB, there was insufficient evidence or a lack

of evidence from their perspective on something they

referred to variously as viewer intensity or viewer

avidity. And so they said, "Ne are going to give a

number that's below both of what tbe quantitative

15 studies indicate."

17

18

20

21

22

23

Just to complete this and based on the

record, tbe direct case evidence that's been put in,

for NAB tbe 1990 number at this point is 11.9 percent,

1990. In 1991 it will be 14.8 percent. For 1992 it'
12.4 percent.

And tbe viewing numbers are put in those

exhibits through Mr. Lindstom's testimony, whom we

haven't heard from yet. Md these I think are rounded

to the nearest whole number. They'e 7 percent for

'90, 7 percent for '91, 8 percent for '92.
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In essence, what we'e going to be arguing

to you is that the evidence now supports an award to

NAB of its cable operator survey, but, at the very

least, in the range that's defined by the only two

principal quantitative studies in the record.

Now I'd like to identify two of what we

think are the important principles to follow in making

this quantitative allocation. Number one is to

10

12

18

19

measure

all .

What I mean by that, first, measure all

programs proportionally.

You know, from an outsider's perspective,

this case may look like it boils down to the battle of

the titans. We'e both sitting on the same side of

the room at this point, but they are in their hearts

on different -- about whose programming is really the

most important. If you can just decide which one is

the most important, sports or movies, then that tells
you something about how the royalties should be

allocated here.

20

21

23

24

25

It may well be important which of those

two is more important to cable operators in general,

but we have the job together, collectively, of

allocating all of that money to all of the programs.

And so when we look to quantitative

assistance in allocating the royalties here, it needs

NEAL R. GROSS

(202) 23~3

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2344433



1947

to be based on evidence that gives full proportionate

credit to programs such as ours. And there's evidence

in the record already that in some circumstances some

of our programs are the most important for a cable

operator. Cable operators have reported that.

In more they'e not, but in all cases the

programs here, which are bought in packages, all

contribute to the value that cable operators receive

for their share of that $ 500 million that's been paid

10 in

12

19

20

Also measure all systems. We'e heard,

from different witnesses already about the increasing

importance in large cities of superstations and sports

programs. that may well be.

We'e also heard from cable operators

themselves about the importance of different kinds of

distant signal programming in other kinds of markets.

Neither one should be ignored.

The quantitative measure that we should

follow must accommodate all of them because it will

21

22

23

25

allocate the royalties among all the programs that are

carried in all kinds of cable systems.

The one risk I think that I have myself in

trying to understand this case is to look at it from

the perspective of somebody who is in Washington,
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where what we'e got off the air is already pretty

substantial.

3

10

12

13

15

16

17

18

19

20

21

22

23

24

25

We'e got lots of choices. We get them

for free. And if we consider subscribing to cable at

all, it may be that we subscribe for the purpose of

getting something that is not a distant signal. That

is, distant signals themselves may not be very

important to somebody who lives in a market like this,

where there are lots of television station programming

already available for free, a wide array.

But we need to accommodate once again all

of those lots of, lots of, cable systems out there

that operate in different environments. Some of them

may be cities, but there is a different complement of

local stations that make particular distant signals

more important.

So we think that principle number one is

that our job here in doing the quantitative analysis

is to measure all programs and all systems in a

proportional way.

And our Principle Number 2 is to reflect

the real marketplace. What do I mean by that'? Well,

there was a marketplace. We'e heard about how we'e

trying to replicate the marketplace, but by law any

cable operator was permitted to, didn't have to, was
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12

17

18

19

20

21

22

23

24

25

permitted to carry any distant signal anywhere in the

country.

He could go and pick any television

station he wanted to and retransmit it. The choice

was very broad. As a practical matter, the choice was

more limited, but still there was lots and lots of

variety from which to choose.

And the cable operators made decisions

that led them to spend $ 500 million. They didn't have

to. The compulsory part of the compulsory license is

on our .side. We have to give those programs over.

But what happened to produce the array of

the more than 700 distant signals in those particular

programs was that cable operators, 12 or 13 thousand

of them, made decisions one at a time on what distant

signals they were going to carry for how much money

based on the economic realities of their marketplace.

Now, from an economist's perspective,

and. this is something we'e going to address in detail

in our case -- replicating or simulating a market, a

free market, would entail somehow deciding if there

were no constraints whatsoever if you could buy any

one of. these programs one at a time, as opposed to in

packages, and if the price would be negotiated in a

marketplace, rather than set by statute, how would
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that turn out? What would be the allocation of

dollars and programs in that marketplace?

Well, the problem with that from our

perspectives is that by law we'e got to give this

money out that was paid not in the free marketplace,

10

this $ 500 million that was paid pursuant to statutory

rates, to the owners of these programs. We can't try

to imagine a hypothetical marketplace in which these

constraints would be gone and pay money to those

program owners. We'e not permitted to do that.

There was a real marketplace here. It

actually operated. The programs were actually

13

15

selected and paid for by cable operators. And that'

where we come out in terms of: What quantitative

evidence should we look to?

16 We believe that we should focus

17

18

20

21

22

23

25

principally on quantitative studies that give us an

allocation of all of the royalties. And we'e got two

of them here.

One is the cable operator survey. That'

a survey that because it was a random sample of Form

3 cable operators does measure all programs and. all

systems, programs that were actually carried and

systems that made those economic judgments and select

those programs.
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12

13

That was a stratified random sample to

make sure that the systems that paid the most

royalties would be completely represented, but it was

a representative sample.

And that's why, even though many cable

operators will say, "Sports is the most important to

me," the numbers reflect it. That's accommodated

within the results of the cable operator survey.

Similarly, cable operator survey reflects

the real marketplace. It goes to the people who made

the decisions to spend that 500 million for those

particular signals and those particular programs. And

it asks them how much value there was in attracting

and keeping subscribers, the economic rationale for

15 their business.

16

17

18

19

20

21

22

23

25

So the cable operator survey complies with

these two guiding principles. And that's why we think

it should be relied on. The viewing studies attempt

to measure all programs and all systems by finally for

the first time in this proceeding presenting a random

sample.

We'l get to that when MPAA's case comes

around. j3ut it doesn't reflect a real marketplace.

And we'l present testimony to explain why that is.

It doesn't have to do with the cable operators'EAL
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selections and purchase decisions that producer the

$ 500 million that we'e talking about.

So finally let me turn to our case. We

are going to argue to you that you should continue the

trend of adjustment that's represented by the

historical context we find ourselves in, consistent

increase in NAB's award, moving it towards the cable

operator survey results and a decline in MMA and then

all of the other implications of following the cable

10

12

13

14

15

16

17

18

20

21

operator survey.

And, secondly, we'e going to argue to you

that when the Tribunal explained why, even though our

numbers in the quantitative surveys were 11.2 percent

and 6.3 percent, they gave us 5.7, that we have met

the Tribunal's expressed condition for giving us our

cable operator survey numbers.

We are going to be presenting you with

qualitative evidence in this proceeding which

corroborates the cable operator survey evidence. In

effect, it allows you to understand and accept and

believe in the fact that our number is 11.2 or -- I'm

22

25

sorry -- for the coming years 11.9, 14.8, 12.4. There

are reasons why that number is as high as it is. And

we'e going to be providing you with evidence that

allows you to accept that to understand why that would
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be.

10

And I must say that we'e going to draw

for that qualitative evidence not just on our own

case, but based on the direct case submissions of each

and every party here. There's evidence in every

party's case that supports; that is, qualitative

evidence that supports, cable operator survey results

for our programming category.

Now let me turn to our witnesses and give

you a brief description of what you should expect to

hear from each of them. Our first witness will be Dr.

12

13

14

15

16

17

18

Richard Ducey, who is a senior vice president at NAB.

And we'l present you with a significant

variety of types of evidence which ultimately go to--
and we'l argue this and explain this to you -- the

question of satisfying the Tribunal's stated condition

in its 1989 decision to give us our quantitative study

result.

20

21

22

23

25

He will first explain why the CRT's

reasoning about overriding that number, even if you

did have evidence about subscriber avidity, doesn'

make much sense. Subscriber preferences are part of

what this marketplace is about. But if you'e already

got this cable operators'vidence, it doesn't make

sense to throw them out because of perceived evidence
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about subscriber avidity.

But then he's going to go on and provide

you with both direct and indirect evidence of

subscriber avidity, subscriber preference for programs

in our category. That will consist of academic

research, commercial research, all of it independent

of this proceeding, specific cases in which people

have expressed their preferences, and then finally a

substantial amount of indirect evidence. And that

10 will consist of some of the evidence of what the

12

13

programs are and where they'e actually retransmitted.

We'l show you what really happens,

instead of Tuscaloosa to Tacoma, which should

14 corroborate the evidence that in those circumstances,

15

17

18

20

which are the vast majority of the cable distant

signal universe, why the cable operators find our

programming valuable. There's a. clustering of distant

signal carriage in the areas in which the stations and

their local station-produced programs are going to be

of value.

21 Now let me just suggest as an aside

22 there's a reason why we haven't put our own cable

23

24

25

operator survey in. There's a series of reasons. One

is that back in. 1983 when we put one in completely

independently of the Sports cable operator survey, the
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numbers were so close as to be very substantially

corroborated for statistical reasons. And you'e

10

12

13

15

16

heard a description of that already.

Secondly, these studies need to be done

for maximum accuracy and reliability close to the year

in which the distant signal programs were actually

bought and retransmitted. And in 1993 we were kind of

surprised that we had to litigate the 1990 case,

having just gone through the '89. But by the time we

did, it was already '93, by which time it was too late

to produce studies that were contemporaneous with '90

through '92.

These are relatively expensive studies.

But we rely on the Bortz survey because we believe

that its methodology is correct and it is relevant and

valid and reliable.

18

20

21

22

23

25

Dr. Ducey is also briefly going to discuss

the harm criterion, another aspect of the Tribunal's

explanation of why they didn't give us our Bortz

numbers and award the cable operator survey numbers.

And I'd like to share our perspective

about the harm criteria. In year after year after

year of. these proceedings, there have been attempts by

various parties to produce evidence of actual harm,

which I think, fairly characterized, have been
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unsuccessful.

What we have ultimately is an argument

about in the abstract why the copyright owner would be

harmed through distant signal carriage of programs.

In that respect, the broadcasters are harmed in just

the same way as the other claimant categories. And

Dr. Ducey will explain that.

Our second witness will be Paul Much. He

10

12

13

represents, really, a new, a brand new, perspective on

this proceeding and reflects the fact that there was

an actual marketplace in existence here, but it was a

regulated marketplace.

The Tribunal said in its 1989 decision

15

that the cable operator survey was given less weight

than. it otherwise would have been because it didn'

16 reflect the seller's side. The economists who

17

18

testified about it said that it didn't produce the

results of a hypothetical marketplace in which buyers

and sellers would freely negotiate with each other and

20 so on.

21

22

23

24

25

Paul Much is an expert in valuation in

tangible assets. And he's going to explain how in.

these other contexts, not the CRT proceeding, where

there is a mandatory sale, like the compulsory

license, you value assets by looking at the buyer'
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side; when you'e got a problem like we have, which is

a package of stuff that's not purchased separately,

that it's appropriate to look at the buyer's valuation

in order to allocate tbe value in that situation.

10

12

13

14

15

Next we'l present Dr. Steven Wildman, who

is an, economist and specializes in communications and

cable industries. He will be addressing three points.

One is that the cable operator is the

appropriate person, appropriate entity to look to in

tbe marketplace, and that it, in effect, already

encompasses subscriber preference measures, that

viewing is not an appropriate measure in this context,

and that the programs of which there are tbe greatest

number in the broadcast marketplace might be tbe least

valuable or the less valuable in the cable

17

marketplace, particularly syndicated programs, of

which there are many in tbe broadcast marketplace.

18 Next we'l present -- or in some order

20

21

depending on bow the cross-examination. goes, the next

witness will be Larry DeFranco, who actually crunched

the numbers for some of the studies about which Dr.

22

23

24

25

Ducey will be testifying or whose results he will be

explaining. And Mr. DeFranco will be available to

answer questions about exactly how be did that.

Finally we'l present Carolyn Chang, who
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is a program director of a station in California.

She'l provide direct evidence that station-produced

programs are of value in distant cable markets.

She'l share with you some actual stories about

expressions of subscriber avidity that rose to the

level of subscribers taking action to make sure that

they didn't lose station-produced news programs in

which they were interested.

She will also describe some of the

10

12

13

programs that KTVU, her station, produces that have

been syndicated; in effect, stations that were

so-called local or station-produced that were

retransmitted in distant markets. And now they'e
carried in other markets because stations have

15

16

17

18

20

21

purchased it. In other words, the programs are of

value in distant marketplaces, whether they'e
broadcast only on that station or in syndication.

And our claim. We have presented a claim

for 13 percent of the basic and 3.75 royalties in this

proceeding. And that is a signal average of these

three numbers, tbe Bortz survey numbers, for the three

22

23

25

years.

If tbe panel awards years separately, then

our claim is for 11.9, 14.8, and 12.4 percent,

respectively. If tbe panel determines that it should
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award different numbers in. the basic and 3.75 claims,

10

13

14

then the evidence in. the record thus far supports a

higher award. for NAB-represented programs, 3.75 fund.

We will, as we have in the past, make

adjustment by our claim, our specific claim, at the

end of the proceedings in the light of all of the

evidence that's been presented now and in, the rebuttal

case. And, that's true for the other parties as well.

But this is our claim, basically that you

should follow the cable operator survey results. And

that's what NAB's award should be. In. view of the

task of the panel and the parties here, in view of the

prior precedent and the trend that we see in the

Tribunal, the Tribunal's earlier decision, in view of

15 the fact that in our case and in the direct case

18

20

evidence of every one of the parties here, there is

qualitative evidence that meets that condition that

the Tribunal expressed, there's substantial evidence

to support an award of our subscriber survey result

for our programs in this proceeding.

21 Thank you.

22

23

25

ARBITRATOR WERTHEIM: Mr. Stewart, in

addition to your 13 percent average for the 3 years,

did you also mention a figure for the 3.75?

MR. STEWART: We'e asked for a 13 percent
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award in both funds, of both funds, or the entire

fund, in effect.

ARBITRATOR WERTHEIM: Okay.

CHAIRPERSON JIGANTI: Thank you, Mr.

Stewart. You may call your first witness.

MR. STEWART: NAB calls Dr. Richard Ducey.

CHAIRPERSON JIGANTI: Mr. Ducey, would you

step up here, please?

Whereupon,

10 DR. RICHARD V. DUCEY

1213'as
called as a witness, and after having been first

duly sworn, assumed the witness stand, was examined

and testified as follows:

CHAIRPERSON JIGANTI: Thank you, please be

15 seated.

16 DIRECT EXAMINATION

17 BY MR. STEWART:

18

20

21

Q. Would you state your name for the record?

Richard V. Ducey.

And what is your current position?

I serve as the Senior Vice President of

22 the Research and Information Group at the NAB.

23

25

Q

Q

How long have you been with NAB?

About 12 years.

Have you been doing -- in a research
NEAL R. GROSS
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function throughout that period?

Yes.

Q Would you tell us as senior vice president

of the Research and Information Group, what are your

duties?

In the group, there are three different

10

12

13

14

15

16

17

departments -- management information systems, which

is computer services basically; the library and

information center; and the research and planning

department. And in the research and planning

department particularly is -- well, we do a lot of

original research, comparative research, qualitative

research covering a wide variety of areas related to

the industry -- broadcasting and other industries

research and audience research, technology assessment

research, marketing research.

We do a lot of different original studies

18 every year.

19 Q All right, and does that original research

20 include research in the cable industry?

21 Yes, it does.

22 Q In addition to overseeing this original

research, do you also have occasion to review research

performed by others?

25 Yes, in a couple of capacities. One of my

NEAL R. GROSS
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5

10

13

roles at NAB is strategic planning. In that capacity,

I review industry studies, academic studies, and we do

our own studies in addition to that related to the

broadcast industry, cable industry, satellite

industry, telecommunications, computer industry,

consumer electronics to try to identify significant

trends that would affect the broadcast industry or--
to the broadcast industry.

And in another capacity, I serve an

academic role as reviewer and editor on the editorial

board of some academic journals that publish original

research. So I would be one of the referees to review

the methodology, the findings, the conclusions to see

if it would be suitable for publication in academic

journals.

And also, in an academic role, I'e worked

as an external reviewer to consider promotion and

tenure proceedings for faculty members at universities

around the country.

20 Q And are these latter functions as an

21 editorial reviewer submitted materials and in the

22 Ph.D. programs -- is that in the communications field?

23 Yes, it is.

25

Q Now, what is your educational background?

I have several degrees in the
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communications field. Bachelor's degree from the

University of Massachusetts in Amberst; master'

degree from the Newhouse School, Syracuse University

in Syracuse, New York; and doctorate in mass media

from Michigan State University in East Lansing.

And in your graduate training, did you

study survey research methodology?

Yes, I did.

And have you also taught courses in that

10 area?

Yes, survey and analysis courses at both

12 tbe undergraduate and graduate levels.

Q Now in the course of tbe past 12 or 15

15

17

years as you'e been doing communications research,

have you bad occasion to apply those academic

principles in a practical context?

A Yes, I certainly have.

18 Q How so?

What we do as part of the research at NAB

20

21

22

23

25

particularly is survey research, sample survey

research, that involves all the different steps of a

research project from conceptualizing and designing

the entirety of tbe project, what it is you'e trying

to investigate and. why; coming up with a review of the

literature to see if other people have taken similar
NEAL R. GROSS
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kinds of studies; what measures they'e used; what

findings they've had to see bow you might be able to

leverage off of their findings to help extend what

they'e learned or apply their experience and measures

to what it is you'e trying to measure.

Perhaps even use some of their

measurements instruments -- then design the actual

data collection apparatus, whether it's a

10

12

13

17

18

20

questionnaire of some sort or whatever; and then

actually administer that data collection instrument.

If it's a questionnaire, it might be a person to

person interview, it might be a telephone interview.

Then collecting the data and analyzing it
statistically. And assuming one of the elements of

interest is statistical probability, using probability

statistics to see if these findings are likely to have

occurred by chance or to something else explaining it
besides just random results coming back.

And then interpreting those data to see if
it supports your conclusion or answers in a helpful

21 way the research conclusion -- research question you

22

23

started off with and drive conclusions based upon all

those different steps.

24 All right, have you published in the area

25 of communications and communications research'?
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Yes.

Q

Q

About bow many papers?

Somewhere over 40 papers and articles.

And are those listed in your -- in. the

vitae that's attached to the back of your testimony

bere?

Q'es, they are.

All right. Now did you once have a job in

the cable industry?

10 Yes.

Q And. what was that?

12 I served as program manager at a cable

13 system in upstate New York. Upstate Cablevision was

the name of tbe system.

15

16

Q What d3.d you do?

I was the program manager. This was back

17

18

20

21

22

23

24

25

in '78 and '79. And in that job, I had basically

three functions. One was to compile program listings

from all the channels that we were carrying on the

system into one single compendium and then. make that

available to local newspapers that they could publish

it as a service for their readers and our subscribers.

And a second element of that job was back

in '78 and '79, there was a version of syndicated

exclusivity network and duplication rules in effect.
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10

12

13

17

19

It was my job to compare what local stations were

requesting protection for compared to what we were

carrying as programming on distant signals and blacked

out the protected programming on the distant signals

as step one.

And step two of that responsibility was to

then replace the blacked out programming with

programming from another distant signal that wasn'

protected by local stations. So essentially, cherry

picking programs from one set of distant signals to

replace blacked out programs on the other set of

distant signals.

And then the third element of that job

was, as the programming manager, obviously subscribers

are interested in the programming on the cable

systems. They would phone in to the system, send

letters in commenting on programming, things they

liked, things they didn't like, and so on. And I

would be responsible for responding to those

20 subscriber communications.

21 Q All right. Let me direct your attention

22 to the document entitled Statement of Dr. Richard V.

23 Ducey. Do you have that there?

Yes.

25

(202) 2344433

And it has 35 associated exhibits?
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Yes.

Q Is this your testimony?

Yes, it is.

MR. STEWART: I would, tender Dr. Ducey at

this point for vair dire and tender him as an expert

in communications industries and communications

research.

CHAIRPERSON JIGANTI: Questions of Dr.

Ducey? No questions? Counsel, you may proceed.

10 BY MR. STEWART:

Would you turn to page five of your

12 statement, please?

13

14 Q

Okay.

Now you address there a -- the concept of

15

16

subscriber preferences. And did you -- were you here

for my opening statement?

17 A Yes, I was.

18 Q Did you hear my reference to subscriber--

20

the subscriber avidity language from the Tribunal's

1989 decision?

21 Yes, I d.id.

22 Q What's your understanding of what the

23 Tribunal was referring to when it used the terms

subscriber avidity or reviewer intensity?

25 I guess that's somewhat a
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subjective term. It wasn't explicitly described, to

my knowledge, by the Tribunal. But I think generally

it means interest in programming or preference for

certain kinds of programming.

Q In your opinion, Dr. Ducey, if one is

trying to allocate the value of distant signal

programs in the cable distant signal marketplace,

would it be appropriate to focus on subscriber

preferences instead of cable operator value

10 assessments?

No.

12

13

Q Why not?

Well, the decisions that are made in terms

15

17

18

19

20

of channel line ups, what's being carried on a cable

system, those decisions are made by cable operators.

And secondly, it's their money that they'e paying

into the fund, so the linkage of the money with who

made the decision as to that money being spent is

properly located with the economic actors; in this

case, the cable operators.

21 Q Well, is it your view, based on your

22

23

experience, that subscriber preferences are irrelevant

in the cable marketplace?

24 No, not at all. Subscriber preferences

25 are certainly relevant to cable operators. And I
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think that they'e weighed very heavily, but there'

a multitude of factors that a cable operator also

needs to consider in addition to the admittedly

important factor of subscriber preferences.

Can you name a few'?

Sure. I think there was some earlier

testimony to this effect that subscriber revenues is

something that cable operators want to increase. They

want to maximize subscriber revenues. Profitability

10 is a concern.

12

13

15

16

18

Now, if you have the choice of adding

signals that are most preferred by cable subscribers,

for example, if you add. in one more signal that is a

highly preferred signal that doesn't increase tbe

number of subscribers to your system or get a choice

of a second signal that maybe doesn't appeal to as

many subscribers or would actually add some

subscribers to your base -- you picked a second

signal.

20

21

22

23

So in that case, it would be a signal that

wasn't preferred by the most subscribers or potential

subscribers, but would actually attract new

subscribers generating additional revenues on a

monthly basis as you attracted those new customers

25 into your customer base. Then there's also -- in
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10

12

13

15

17

order to get to profit, maximizing revenues is an

objective.

But ultimately, in a commercial business,

it's profit. So you need to examine the expense side

too, of course. And the cost of those signals becomes

relevant in a variety of ways. One way to think about

it is revenue side -- what new subscribers you attract

or what kind of subscribers you keep by providing

additional services that may be a of -- fashion that

would keep them.

But if you have to all of a sudden change

the basis on what you get that signal, perhaps the

microwave link that you'e importing that signal from

becomes more expensive or unavailable and you have to

seek another way of getting that system in, or perhaps

the copyright payments for that signal become higher

for one reason or another -- so on the cost side and

18

19

20

21

on the revenue side, there's a number of different

side that will weigh in the cable operator's decision

as to what signals to carry, even factoring in

subscriber preferences.

Q So if you had a measure of the cable

23

24

25

operator's own valuation of different distant signal

program categories, how would that relate to

subscriber preference?
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I think that subscriber preferences are a

10

12

13

15

factor that cable operators weigh in their ultimate

decision making process. It's one of several factors.

Again, the cable operator's target is revenues; but

more specifically, profits. Not only profits, need to

look at expenses and revenues. And pleasing the

greatest number of subscribers overall doesn'

necessarily generate the greatest number of profits.

It's expanding that customer base as far

as you can and by adding programs on channels that

don't appeal to the greatest number but will attract

and keep that incremental margin of subscribers

mixed sense from a cable operator's perspective. And

they properly weigh in this context all tbe relative

factors and make their own decisions and pay their

money.

17 Okay, let' look at subscriber preference.

18

19

20

21

If you want to determine subscriber preference, wby

not -- do you do a viewing study -- a study of the

amount of viewing done by tbe subscribers to determine

what their preferences are?

22 No. I think that to some extent viewing

23

24

25

measures -- and by that, I mean ratings typically in

the TV industry -- intuitively appeal to people, I

think, as a proxy for preference. But I think it'
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4

more complicated than that. Simple amount of viewing,

in my experience in the cable industry and then later

in. doing different kinds of research and analyzing

other people's research, viewing isn't really a good

proxy for satisfaction of preference.

Q So in your opinion, if we had measures of

9

subscriber viewing and subscriber preference and cable

operator valuation, which of the three would be the

appropriate measure to follow?

10 In this context, as I said, the cable

12

operator's decision, their valuation, is the best of

those three measures that you'e offered. And in

fact, the best of any measure that I can think of in

this case.

Would you turn to page nine, please, of

19

20

your testimony'? Now let's assume that subscriber

avidity, subscriber preference, is an issue to be

considered. Is there evidence of subscriber avidity

for station produced programs, distant signal news

programs?

21 Yes, I think so. Looking at the table

22

23

25

here on page nine, for example, you can think of

avidity in a couple of different ways. But with the

three measures of valuation of different kinds of

programs -- and that would be the third column, the
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operator surveys and the subscriber survey -- for

station produced programs, the fourth row across, you

can see the relative valuations by cable operators and

then by subscribers.

Q

And those numbers are -- I'm sorry.

First why don't you say -- where do the

numbers in this table come from? First column first.

Okay, the first column -- well, program

10

12

13

14

15

type is the first column. That describes the relevant

program categories for this proceeding. The first row

of -'- first column of numbers, that's labeled MPAA

Viewing Study Projected, that is from the 1983

proceeding of the Copyright Royalty Tribunal. And

there were some adjustments to the numbers in terms of

which programs get classified into which category and

which stations -- how stations factored in.

17 So the projected, I think, reflects those

18 various technical corrections.

19 Q Now, did the Tribunal say that these were

20 the viewing numbers that they relied on?

21 In their decision, they accepted these

numbers.

23 Q Did they break out movies and syndicated

24 series?

25 I think in the -- one of the pieces of
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paper of their decision I read they were combined as

a category.

Q Okay. Well, how about the next column?

The JSC operator survey, the Joint Sports

Claimant operator survey, that was again from 1983.

And that reflects -- those numbers reflect a cable

operator valuations as a different program types.

Q All right, and the last two columns?

Those were from NAB sponsored research.

10

12

13

14

Again, the first one of the two columns from cable

operators asking cable operators to value these

different program categories. And then finally, the

subscriber survey where we asked cable subscribers to

value these different program types.

15 Q You say we. Were you personally involved

16 in those studies?

No, that was sort of an editorially -- NAB

18 was my employer at the time, but I wasn't involved

20

with this study.

responsibility.

That was somebody else'

21 Q Okay, would you turn to Exhibit 1, please?

22

23

24

It's under Tab 1 behind your testimony. Do you have

that?

MR. STEWART: Mr. Chairman, we'e going to

be going through 35 different exhibits ultimately and

MEAL R. GROSS

(202) 23~3

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2S44M



1975

referring to them individually. And I have additional

copies of the

CHAIRPERSON JIGANTI: -- on my desk. I

was debating whether to get it or -- we should

probably recess at this time because it's been about

an hour.

MR. STEWART: A recess would be fine.

10

CHAIRPERSON JIGANTI: Before you could

start it, I suppose it would be a good time to recess.

(Whereupon, the proceedings went off the

record from 2:49 p.m. until 3:03 p.m.)

14 Q

DIRECT EXAMINATION (continued)

BY MR. STEWART:

Dr. Ducey, are you looking at Exhibit 1

now?

18

Yes, I am.

Would you explain what that exhibit is?

Well, we were just looking at a table on

19

20

page nine of my testimony, and this is bar graph that

represents graphically some of the same data sets.

21 Q So you took the numbers from that table

22

23

back on page nine and put them in the form of bars

here?

Yes.

25 Q Okay. Now looking at this exhibit, what
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can you -- what evidence does this provide about

subscriber avidity for station produced programs?

Well, a couple of things occur to me.

10

12

First, just in. terms of valuation -- tbe percent

valuation in the graph across the bottom is tbe

program type listed, syndicated series, movies,

sports, station produced programming.

Looking at the far right-hand grouping of

bars, which I have a nice color chart, but in case

that didn't come through, the two bars on tbe right

represent the NAB operator survey results and the NAB

subscriber results.

13

14

15

16

And in terms of avidity, you can see that

the subscriber survey, that's a measure of the

valuation there. The bar in that grouping of four

bars over at the station produced category on the

left, or the blue bar, that's the MPH Viewing Study.

18 That's a measure, not a value, but of hours viewed

20

21

22

tbe percentage of quarter hours viewed.

That represents the viewing measure. So

another way of looking at avidity is not just

measuring it in terms of percent of sum total

23 valuation, but also comparatively. In this case,

24

25

compared to tbe percentage of viewing. And there, you

can see that tbe subscriber evaluation is a higher
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percentage than the percent of viewing.

And the cable operator valuation, which is

the third bar, is higher than the percentage of

subscriber viewing to station produced programming as

a category also.

Q So that bar on the right-hand side is

subscriber reference. That's higher than the bar on

the left-hand. side, which is viewing?

Yes, the bar on the far left side, yes.

10 Actually, higher than all of the bars.

Q What other observations do you make about

this exhibit?

13 Well, actually the one that sort of jumps

14

15

18

19

20

21

out -- I think my eye is naturally drawn to the

tallest bar, which is the one on the extreme left.
That's syndicated. series, the blue bar, for the non-

color impaired -- that is the highest bar in the

graph, and that represents the percentage of all

viewing which goes to syndicated series.

So of all the viewing by cable

subscribers, most of it goes to syndicated series.

22 Q And how does that compare with subscriber

23 and cable operator value measures?

It's much higher than the value measure.

25 So in other words, when you allocate viewing
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percentages, the syndicated series gets most of the

viewing percent by far. And the valuation measures is

much lower, whether it's the -- either the two cable

operator surveys or the subscriber survey.

ARBITRATOR WERTHEIM: Dr., is this -- are

we going back to 1983 with this exhibit because that'

the only year in which we had an. NAB subscriber survey

and operator survey?

10

THE WITNESS: Exactly.

BY MR. STEWART:

Q And are you aware, Dr. Ducey, whether

12

13

there has been a subscriber survey of these distant

signal program categories since the 1983 proceeding?

As far as I know, this is the only data

15 set that has all studies -- all measures together.

16 Okay, and would you look at Exhibit 2 and

17 tell us briefly what that is?

18 Sure. Exhibit 2 starts off with a summary

19

20

21

22

23

25

table presenting the same numbers for the NAB studies

the cable operator study and the cable subscriber

study. And then beneath that summary table are

individual reports from the consulting company that

actually conducted the field work, the ELBA Group.

First it's the cable operator survey, and

then beneath that is the report on cable subscribers.
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So it's the underlying study to support the NAB

s'tudies .

Q So this Exhibit 2 are exhibits that were

originally in the 1983 study -- I'm sorry, 1983

proceeding'?

Yes.

Q And the reports provide the questionnaires

and explain how the studies were done and. what the

results were?

10 Describes the research objectives, the

survey methodology, and the actual instrumentation of

the survey questionnaires.

All right, now

ARBITRATOR WERTHEIM: And those are the

source of your bar graph and your table on page nine'?

18 Q

THE WITNESS: Exactly.

BY MR. STEWART:

Now, along the lines of Judge Wertheim's

19

20

21

question, is there evidence more recent than 1983

about subscriber avidity for -- versus preference for

a station produced news programs?

22 Yes.

23 Q Would you turn to page ten of your

24 testimony, please?

25 Okay.
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Q And describe what you were referring to.

On the first part of the page here, the

reference I'm making to subscriber avidity is a study

conducted by NTBS to examine cable subscriber liking

preference for different program attributes or

different elements of programming.

Q Okay, and that was not a study done for

NAB?

Q

No, that was not a study done for us.

Okay. And in general, what does it show

about avidity for station produced news programs?

The way they characterized programming

attributes, there are several attributes that would be

relevant for -- of station produced programming,

particularly news and information types of

programming. And the wording they used to describe

these program attributes or elements related to news,

information kind of programming and subscriber liking

or preference for those particular elements was quite

high.

Q All right. And did you say when that

study was conducted?

I think the report was presented in May

1991, I think.

(202) 234-4433
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ARBITRATOR WERTHEIM: On page ten, you say

this was presented to tbe Tribunal in 1993. Is that

a mistake?

THE WITNESS: Well, the study, I think,

was done in -- tbe report was -- the date of tbe

report is May 1991. And it may have been presented to

tbe Tribunal at a later time, I guess.

ARBITRATOR WERTHEIM: Was that in tbe

10

12

13

aborted 1990 proceeding?

MR. STEWART: Yes, it was, Your Honor.

And we'e actually included it under Tab 4, tbe cross

examination exhibit that presents part of that study.

And we'l get to discussion, of that in a bit.

ARBITRATOR WERTHEIM: All right, thank

15 you.

BY MR. STEWART:

17 Q All right, now at tbe bottom of page ten

18 and over onto page 11, you talk about what they call

uses and gratifications research. What is that?

20 There has been several different kinds of

21

22

23

24

research trying to understand the relationship between

people and TV -- bow they watch TV, what choices they

make for watching different kinds of TV content, what

influences that content bas on them. And there are

25 several different sort of sub-specialties but in a
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6,

10

12

13.

general field of communications research.

One such sub-specialty is this

specialization in uses and gratifications. Basically

uses and gratifications refers to a group of studies

that assumes that people are making active choices in

selecting TV content. Normally communication research

would measure what TV did to people.

Uses and gratifications was the beginning

of a wave of research that started to try to

understand why people made certain choices about TV,

why they would watch certain kinds of content and what

gratifications they were seeking from that kind of

content, and then what kind of gratification was

actually obtained from it.
So it assumes a more active role in

audience that not all viewing is ec(ual. Some viewing

is more salient. They prefer some kinds of things

more than other kinds of things.

19 Q And what does that research show about the

20 different kinds of viewing? What different kinds of

21 viewing are there?

22 Well, again, from this body of academic

23 research, there were two general kinds of viewing that

the researchers tended to be describing. And there'

25 some shades of different kinds of viewing.
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10

12

13

14

15

16

17

18

19

20

21

22

essentially, one kind of viewing ended up being called

ritualistic viewing.

And that explained a lot of the time spent

watching TV. Ritualistic viewing is essentially

habit. So it's part of your daily routine. You go to

work, you go to school, you go shopping or something,

you come home, and you kick back and turn the TV on..

So in that case, ritualistic viewing is characterized

really by the decision to turn the TV on almost

regardless of what's on.

You just turn the TV on. And the second

kind of viewing is what came to be called instrumental

viewing. In that case, there is specific content

that's important to you or a certain kind of

experience you'e looking for from TV programming

that's important to you.

So the first decision you make is that I

want to watch something on TV, and then you turn TV on

and tune to that particular content. And that might

be I want to be excited, I want to be informed, I want

to -- that specific gratification that you'e seeking

to be fulfilled by watching TV.

23 Q And where -- based on the research, where

does news programming fit into this?

25 News programming is obviously perceived by

NEAL R. GROSS

(202) 234-4433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2344433



1984

5

people as a source of information. And that tends to

fall very consistently under the instrumental type of

viewing. In other words, people will turn the TV on

at a specific time, 6:00, to catch the local news. I

mean, that's a specific appointment they make with TV

to get information -- news of the day, weather, sports

headlines, whatever.

Q Okay, and at the bottom of page 11, you

quote sort of a summary there. Would you read that?

10 Yes. The quote is, "Ritualized use is

12

related to watching some entertainment types of

programming even more to greater exposure to

television itself, ie. higher viewing levels.

Instrumental use typically correlates with news, talk

and magazine types of program viewing, but not with

higher viewing levels.

Q So that suggests also that there would be

a difference in the amount of viewing done to those

different kinds of programs.

20 Yes, generally speaking, if somebody likes

21

22

23

news, they tend to watch news and don't just watch TV

ritualistically. I mean, they don't watch TV for the

sake of watching TV. They watch TV because there'

something on -- news, in this case -- and that's what

25 they want.
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And there has been a fair amount of

studies that have looked at news specifically as a

content, and it's very strongly related to

instrumental use and isn't necessarily a predictor of

the total amount of viewing of TV, but is for being

informed.

Q Okay, now is there some link between this

kind of research and cable subscription?

There is if you look at the research

10

12

13

literature, and. this involves several jumps as is

typical in this kind. of marketing research or in the

academic case, scholarly research where you look at

one series of research studies and then see how far

15

you can extend that using a different kind of study to

develop the syllogism, and then you start coming up

with some conclusions or -- the conclusions you might

want to further test.

18

19

20

21

23

24

25

But basically, the more instrumental a TV

viewer is, the greater satisfaction he or she gets out

of the programming. And that's sort of intuitive. If

you'e the kind of person that just turns the TV on

and has it on and maybe it's a secondary activity

you'e ironing, you'e cooking, you'e reading the

newspaper, something like that -- you'e probably not

so likely to derive as much satisfaction out of that
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programming even though you'e watching a lot of TV as

you would as if you'e turning it on to watch the

news.

10

That's very involving in terms of

attention and very involving in terms of keeping you

informed. In some cases, people look to news to be

excited about the events of the day, whatever. So

instrumental use is related to satisfaction. News

programming for instrumental viewers is really

satisfaction.

12

13

The more satisfied you are with the

programming, the more important the service becomes.

And cable satisfaction with the value of cable is

15

17

18

something that's a very strong predictor of continued

subscription to cable. So the amount you view isn'

necessarily a good predictor of whether or not you as

a cable subscriber will be paying your monthly bill.
It's how satisfied you are with the value of that

cable service.

20

21

22

So to the extent you'e an instrumental

viewer, there's a strong association with news

programming and other kinds of informational

23 programming. To the extent there's greatest

24

25

satisfaction with programming and generally the value

of cable service, there's a strong association in the
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research literature to continuing to pay your monthly

cable bill, continuing to be a subscriber.

ARBITRATOR NERTHEIM: I noticed, Dr.

Ducey, that this quotation at the bottom of page 11

makes no reference to sports, movies, syndicated

series, or for that matter, Canadian or religious

programming. Do you have any views on how this type

of research would classify those types of programs as

between. ritualized and instrumental?

10 THE WITNESS: You know, most of the

studies that I'm aware of tend to focus on news. That

12 was the interest of the researchers because that had

13

14

15

16

an obvious potential instrumental value. Information

is very instrumental. And some of the other program

types that you just mentioned maybe don't have that

same obvious linkage, and therefore perhaps don'

17 attract as much research.

18 But generally, the kinds of programming

that tends to be instrumental would be the kinds of

20

21

22

23

24

25

programming that actively engages viewers. And

ARBITRATOR NERTHEIM: Nell, if there's a

particular series on every Wednesday night at a

certain hour and a person tunes to that, would that be

an instrumental type of viewing?

THE WITNESS: It could be for that
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10

individual. If the programming for that individual is

very involving and they tune to that programming to

see how a particular character that they admire deals

with a conflict situation and how to resolve that

conflict, and it's -- they sort of identify with that

character and want to see how that person responds in

different contexts, that might actually serve as

instrumental in some cases.

But generally, across different kinds of

studies, when you look at different program types, it
seems like talk shows or news shows or documentaries

12

13

that are involving intellectually for information or

modeling or sometimes for excitement.

ARBITRATOR WERTHEIM: But would you

15

16

17

18

19

20

23

25

distinguish for this purpose news and talk shows from

the sports shows or syndicated series or even movies?

THE WITNESS: Yeah, I don't know -- most

of the studies I know deal specifically with news

content, so I can't do the direct comparison other

than to just generally characterize the kinds of

programs that are for people involving. So I think

sports programming is an example. It tends to be very

involving.

I mean, people get emotional. They really

get their identity tied up with the team that they'e
MEAL R. GROSS
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favoring and whatever two teams that are playing. So

that would be something that is much more likely to be

instrumental for more people than other kinds of

programming. But that's generally the kinds of

attributes of programming that predisposes people to

be more instrumental in their program selection.

ARBITRATOR WERTHEIM: Thank you.

BY MR. STEWART:

Now at the bottom of page 13, you refer to

10 research about parasocial interaction. What is that?

Well, parasocial interaction is -- I guess

12

13

15

18

sort of emerges from uses and. gratification. It's one

dimension of how people respond to TV. And this is

something that programmers can take advantage of, and

a lot of stations have taken advantage of this in

news, both the way they produce news and even the way

they promote it.
Parasocial essentially means that the

people on. the other side of the camera are your

20 friends. You relate to them psychologically as

21

22

23

25

individuals and you become interested in them and

start to relate to them as though they'e your

personal friend.

ln a local newscast, for example, the

anchor is somebody that is a part of your life
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personally. You don.'t psychologically make tbe full

distinction that this is a disembodied voice and image

somewhere else. It's not that for you. It's actually

a personal and trusted friend that tells you what'

happening in the world, and you orient yourself around

that relationship.

Q And what does that have to do with

subscriber avidity or viewer intensity?

Parasocial interaction is a type of

10 instrumental use. So again, to the extent that

12

13

instrumental use is associated with a stronger

preference for a content type, parasocial is one

embodiment of that kind of instrumental use. So I

15

16

might want to specifically watch the local news

program or news program on a TV station because I like

tbe weather caster.

18

19

20

21

22

25

I mean, I trust him or her to tell me

what's right -- what's really going to be happening

this weekend. The other people don't get those

weather forecasts right as often or they don't provide

tbe weather information in, as entertaining a fashion

or something. And that makes them more satisfied. with

that program.

And again, as a cable subscriber,

satisfaction with the service and tbe value of the
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service is ultimately very important when you come to

write that check each month.

Q Okay, now

ARBITRATOR WERTHEIM: Excuse me. For this

10

12

research as well, has anybody addressed it -- the same

kind of a viewer involvement or identification with,

say, particular detective on a syndicated series or a

particular baseball player or even a particular movie

character?

THE WITNESS: Yes, again, for some reason,

a lot of the research tends to focus on news I think

because it tends to have a very important impact

13 socially. And that's one of the reasons why

15

16

17

18

19

20

21

22

23

24

25

researchers select that program type to study. But

yes, the general property is you admire somebody and

kind of engage with them psychologically.

So it might be a leading character in a

detective series. I mean, how is she going to solve

the murder this week in Murder. She Wrote, for

example. So there is that tendency in other program

types to form parasocial interactions. What ends up

happening now is that these interactions, parasocial,

happen a lot with news as a program type because

again, that tends to be very instrumental for people.

And then heros. Society loves heroes.
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Sports heros are predominate. So that may be

something that in a particular sports event people

identify with the heros and then get engaged with how

they'e performing in that particular game.

ARBITRATOR WERTHEIM: Thank you.

BY MR. STEWART:

Now, this research is academic research.

Is it just theoretical writing'2

Well, not -- actually people who do have

10 to make research think all the research is

theoretical. But from their

12 (Laughter. )

13

15

16

18

19

20

21

22

Which is good in the academic -- but it'
theoretical to the extent that the questions that are

formed are based upon previous research and some

hypotheses are developed and you collect evidence to

support or reject a hypothesis. But in terms of

theoretical per se, it's actually based on data. So

I mean, observations are collected, and you'e looking

at real world data that's been collected and analyzed

statistically to come to conclusions.

So it's not theoretical in the sense that

23

25

it's somebody's opinion or somebody hypothesizing

without the benefit of some data to compare that

hypothesizing to.
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Q Okay, would you turn to Tab 5 of your

testimony, please? Would you tell us first what this

is and how it relates to what you'e been talking

about?

This exhibit assembles a collection of

10

letters from the public file of Chicago, Illinois

station WON, one of those super stations. And just to

start off, as an example, the first letter in this

collection is from a family who lives in Aberdeen,

South Dakota. And they'e writing in to the station

to kind of communicate their feelings towards this

station.

19

20

21

22

23

25

And earlier, I was speaking of

instrumental viewing and parasocial viewing. That

means people sort of engaged with the people appearing

on the news team as trusted friends, electronic though

they may be instead of flesh and blood. But if you

look through this letter, some examples of what is

meant by parasocial -- even though we live a long way

from Chicago, they say in the letter, we faithfully

watch your noon news.

We think Steve and Tom are fantastic.

It's interesting to hear news from a big city. I

guess Aberdeen isn't so big in their minds compared to

Chicago. And we especially enjoy particular segments
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of Chicago's Very Young for kid's sake and the extra

effort award. And Tom's weather show is really

fascinating, and we like it when he mentions the

Dakotas once in awhile.

10

15

19

And even going beyond specific programs or

segments and information, they relate to people on

this news team as individuals, so they get involved

with their personal lives. One of the paragraphs they

mention, Bob, Jordan, Jim, Rick and Hllison. About a

year ago, I remember hearing them say that Bob quit

smoking on the Great American Smoke Out Day.

So even beyond his professional

presentation on the news team, it's -- whatever

happened? Did he quit smoking or not? I mean, that

would be a -- the kind of thing you'd see if they were

friends and not just in a professional

audience/newscaster relationship.

That's an example of what researchers mean

by parasocial.

20 Q Okay, this same letter mentions the

21 fortunately, the Cubs and the Bulls.

22 True.

23

Q

(Laughter.)

And Cookie the Clown. You'e not Cookie

25 the Clown, are you?
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MR. GARRETT: I don't watch Bozo either.

BY MR. STEWART:

Q So these distant subscribers also enjoy

those other kinds of programs on WGN?

Q

Absolutely.

Okay. And would you turn to the very last

page in. this collection under Tab 5?

Okay. Another letter. In this case, this

10

12

13

14

was from Muskegon, Michigan, and it goes again -- this

follows a theme of going beyond just the professional

element of what the news team is doing. It gets into

people's lives. Where did so and so go? As they say,

this couple from Michigan -- years ago, there was a

John who disappeared into the land of former

15 announcers.

16

17

18

20

21

22

23

There was a pretty blond lady who did a

fine job but suddenly disappeared. There was Pat

Harvey who did such an excellent job and recently was

replaced by Allison. So it's the TV news family that

this Michigan is sort of engaging with. I mean, tell
us what's happening with the family, let's keep up to

date, and they'e motivated to send a letter in to

kind of get this information that doesn't appear on

the local newscast.

25 Okay, and they also mention sports
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coverage in this -- A

Sure, Cubs, Bears, Sox, and weather

3 coverage also.

Q Because even though it's not weather for

Michigan, it affects Michigan weather

Right, the prevailing weather pattern is

10

it goes from west to east. And so, as they say

parenthetically in their letter, we like your weather

coverage -- Tom Skilling's weather coverage because

what you have, we get 12 bours later.

Q Okay. Now turn back to page 14 if you

12

13

14

would. You describe here on page 15 some specific

examples of subscriber action. Would you explain

those, please?

15 Sure. Under some circumstances, a cable

16

17

18

19

20

21

22

23

operator will change a channel line up. And again.,

people have an expectation where they assess value of

their cable service as to what's going to be provided

to them. And T. think there was earlier testimony to

this effect that it's very dangerous to meddle with

the service you'e providing cable customers.

They may have a certain satisfaction level

with the current line up. But if you take something

away, it makes them very upset. And it might even be

a tiny fraction of tbe total subscriber base -- they
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could affect the cable operator's line up decision.

But some other instances of subscriber action, if a

channel is going to be taken off the lineup or if the

cable operator says we'e thinking of taking it off,

that will stimulate letters to the cable operator.

And like I said earlier, as a program

manager for a cable system, I would get plenty of

calls about particular programs and services that we

had -- letter, telephone calls, and so on. And that

10 might relate to -- that might precipitate action such

12

13

15

16

17

as letters or phone calls to the cable operator.

Or in some cases, some policy remedies

would be sought -- letters to members of Congress to

U.S. House representative, Senate members, or local

governments, the mayors, maybe state governments to

try to say can't some remedy be done? We want to get

the news that we'd like to have or some other kinds of

18

19

20

21

22

programming perhaps -- political debates, weather

coverage, sports programs.

And this relate -- this resulted in

letters, calls to cable operators. In some cases,

some bills at the state level and letters to members

23 of Congress.

24 Q Do you have specific examples of where

25 that happened?

(202) 2344433
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Yeah, I mentioned, for example, South Lake

10

12

15

16

Tahoe in California. Some communities in western

Wisconsin. And there's some other systems -- for

example -- and again, I mentioned the Washington and

Massachusetts where some special deals were worked out

to try to provide some satisfaction to cable

subscribers in terms of programming.

It might be that for a combination of

reasons the whole channel might not be able to be

carried by the cable operator, but the subscribers

want the news programming from those distant stations.

And so some sort of an arrangement might be worked out

where just that news programming of the station would

be imported in and made available to the cable

subscribers even if, for whatever reason,

circumstances prevent the entire channel from being

carried on the line up by the cable system.

Q All right, so what do these examples have

19

20

to do with subscriber avidity? Are they evidence of

it or not?

21 I think so, yes. I mean, it shows a

22 definite preference for programs, particularly news

programs.

24 Q All right, would you turn please to page

25 16 of your testimony? Tell us in general what kinds
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of programs were produced by stations and

retransmitted as distant signals in 1990 through 1992.

Station produced programs probably in

10

12

13

terms of sheer quantity would be characterized by news

programming. If they had a daily newscast Monday

through Friday and then weekend editions, that would

be clearly a strong element of the total output of

station produced programming.

But it actually ranges quite a bit.

Children's programs, documentaries, news magazine

programs, public affairs programs, religious programs,

sports programs, programs of all different kinds in

terms of different themes and contents.

14

15

Q But the predominate type is

I think the predominate type is news in

terms of sheer volume.

17 And you say here that commercial stations

18

19

20

broadcast thousands of station produced programs and

more than a thousand different news programs, do you

see that?

21 Yes.

22 Q How did you calculate that or estimate

23 that?

24 I got program listings from TV stations

represented here and for a single day, counted up the
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number of news programs. Arid just for that one day,

it came to over 1,000. I think it was close to 1,100

news programs.

Q And sort of just multiplying that out as

a gross way of estimating, how many such news programs

would that represent over the course of three years?

Right. If you figure those 1,100 or so on

10

one week day, and then figure there's five days a

week, 52 weeks a year, and then for a three year

period if you multiply that all out, it comes out to

somewhere over 8,000 programs.

12 Q All right. And that's just the newscasts?

That's just the news programs, yes.

ARBITRATOR WERTHEIM: That's the number of

15 programs,

16 THE WITNESS: Yes.

17 ARBITRATOR WERTHEIM: -- no the program

hours?

20

THE WITNESS: Right, exactly. So some

programs might be a half hour, some might be an hour

21 for local news cases.

22 BY MR. STEWART:

23 All right, and you'e talked a bit about

25

the other kinds of programs. Could you turn now to

Exhibit 3 -- Tab 3 in your testimony? First, what is
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this exhibit?

It's a description -- a listing and

description of some of the programs carried by super

station WTBS from Atlanta, Georgia.

Q And does the exhibit also include others?

Right, the first page is WTBS. And

generally, this is the programming -- some of the

programming carried on super stations -- five of the

super stations.

10 Q Okay, and why have you focused -- how did

12

you select the five stations -- these five stations to

look at separately?

13 This group of five stations had the

15

16

17

broadest coverage in terms of availability to cable

subscribers of the stations one might consider super

stations. And there was sort of an arbitrary cut.

Each of these stations was available to at least two

18

19

20

million subscribers around the country. And the jump

from somewhere -- two million plus subscribers, I

think went down to under a million, 700 or so thousand

21 subscribers.

22

23

25

So judged largely in the criterion of

broad coverage, availability to cable subscribers,

this group of five super stations sort of clumped

together as a group, and that's why I selected them.
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Q But there are other stations that are

distributed by satellite'

Yes.

Okay, looking at first at the WTBS page,

would you tell us just in general what that is?

Okay, and it's a listing of some of the

programs. The title of programs is identified, and

that's -- those program titles are under lined or

abbreviation of the program titles. And in

10

12

13

parentheses, there are the years that that program or

special was available.

And then finally, a brief description of

the different programs.

14 Q Okay, and are you aware, did WTBS produce

15

16

a local evening or local newscast in the Atlanta

market?

17

18

19

Q

I don't believe they did, no.

That is news about Atlanta?

Right. No, they don't have a local news

20

22

program.

Q And now turn to Exhibit 4, please. We

referred to this briefly previously. Again, what is

this?

This is the -- what's labeled here as a

25 TBS image study. It's the study that we were
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discussing earlier of cable subscriber preferences for

different program attributes, different program

elements.

Q Okay, and would you turn to the page

that's labeled 4-12? It's kind of in the middle, and

it looks -- I'm showing you a copy. It looks like

this.

10

Q

Okay.

What's your understanding of what this is?

This is a graph. It's an illustration of

12

13

data where you have the different program types, the

program attributes, the program elements. And then

the results are represented in different shades of

14 bars. And the range is from more unfavorable,

15

17

neutral, or perhaps more favorable. And these program

elements are ranged from descending order, where the

most preferred programming elements appear at the top

18 of the graph, and those relatively less preferred

19 appear near the bottom of the graph.

20 Q Okay, and how do these relate to the

21

22

programs that WTBS actually produced for itself and

were broadcast on WTBS?

23 Well, I think from a programming

25

perspective, I would think that WTBS would be

interested in having programs that embodied elements
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that appeared near the top of this graph. And judging

from the list or just looking at it, that seems to be

pretty consistent -- the kinds of things that

subscribers are most favorable towards in. terms of

programming elements and the kinds of programs that

actually embody those elements.

Q So over on the left here are the -- what

did you call them, attributes?

Yes.

10 Q They were actually read to respondents?

Yes.

12 Q Cable subscribers were asked in effect how

13

14

they felt about or what their attitudes were about

these attributes, is that right?

15 Yes.

16 Q And the ones that are at the top of the

list rank one, two, three four -- and how is this

18 ranked?

Well, basically, it's sort of an arbitrary

20

21

22

23

24

25

scale. But apparently it ranges from negative five,

which should be the most unfavorable rating a cable

subscriber could give that particular attribute; to

positive five, which would be the most favorable

rating that attribute could receive. So high quality

programs, as an example, has an average attitude of
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4.3 on that scale of negative five to plus five.

That's something that subscribers are most

favorable towards of the various attributes presented

to them.

Q Okay, and which of these attributes relate

to programs that are in our category of station

produced programs?

We can go through and kind of collect

10

13

attributes in various ways. But for news programs

like News Watch, News Break, those I would think would

be associated with attributes that keep you informed.

And actually, these attributes listed here are

sometimes sort of abbreviated versions of what was

actually presented to respondents to react to.

But number seven, keep you informed/news

I think that works out to be something like keep

you informed, frequent news breaks or news breaks,

something like that. So that is something that is

19

20

Q WTBS has news breaks?

Yeah, News Break is an element that they

21

23

have in their programming. That's a program. News

Watch is another element. If you go down, number 21,

that is short hand description for program on

environmental issues. And WTBS -- one of the programs

on that list is Network Earth. If you jump around a
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10

little bit, number three, one of the top attributes

most favorably perceived by subscribers, programs that

family can watch.

And if you go back to what TBS presented

as actual programs, something like Good News, which is

sort of an upbeat take of what's happening int he

world, I would judge that to be related to this

attribute of programming a family can watch.

ARBITRATOR WERTHEIM: Do you know what

good, old fashioned. programming is?

12

(Laughter. )

THE WITNESS: Which one is that? That'

14 ARBITRATOR WERTHEIM: Number 19.

THE WITNESS: Number 19?

ARBITRATOR WERTHEIM: Does that mean I

Love Lucv?

THE WITNESS: Probably. It probably means

20 ARBITRATOR WERTHEIM: Milton Berle?

21

22

23

24

25

THE WITNESS: Exactly. I would say it
probably -- I mean, that's obviously -- I'l open this

objective interpretation of whoever the respondent is.

But I think that that would be characterized to mean

family values. So programming that's not racy or of
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3

a -- you know, avant garde nature of some sort,

political or sexual or whatever.

So good, old fashioned values.

ARBITRATOR WERTHEIM: We had all those

things in the old fashioned days! Some of us

remember.

MR. STEWART: But you didn't show it on

TV. I think that's the difference.

10

Q

THE WITNESS: Absolutely.

BY MR. STEWART:

All right, and there are obviously

12 references or attributes that are associated with

other program categories on WTBS as well, correct?

Q

Sure, yes.

But among those that you read off there,

some are associated. with the programs you list on

Exhibit 3, is that right?

19 Q All right, go back now to Exhibit 3 and

20 turn to the second page, WGN.

21

22

23

Q

Okay.

Briefly summarize that, please.

This page again presents the same type of

24

25

information. for WGN -- some of the programs that they

carry on the station, the years those programs ran,
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10

and a brief description of each program. And just

looking down, instant replay, weekly sports program

covering national and Chicago Sports events at the PBS

and upcoming weeks

Heart of Chicago, public affairs. Next

one, a weekly interview program of Spanish. Minority

business report are a couple down. Weekly series

addressing issues of concern in business. And in this

case, WGN broadcast a religious program, Mass For Shut

Ins. That's weekly coverage of a Catholic mass.

Q And on the next two pages are more WGN

12 programs?

13 Right. Sports programs, pre-game and

15

16

17

18

20

21

post-game shows; pre-season sports specials. Over on

page four, news programs -- 9:00 news, which is

broadcast daily; the midday news; weekend morning

news; and frequent news breaks. And moving on to page

five, more sports -- Bulls rally -- with Phil Jackson,

Bulls Playoff Special, repeat of Bulls.

And that -- there's some more different

kinds of programming detailed out for WGN there.

22 Q Okay, and let's go back to Exhibit 5.

23

24

Just flip quickly through these letters. And if you

would, characterize them for us, please.

Okay, the first letter -- well, from our
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10

12

14

15

17

18

20

friends in Aberdeen., South Dakota we'e talked briefly

about. The next letter in the list is from a viewer

who lives in Green Bay, Wisconsin. WGN comes to that

-- to this person as a distant signal. Compliments the

news coverage of a national story, the Chicago flood.

This viewer is particularly interested in

and admires the WGN coverage of that. Another letter

comes from Painesville, Ohio. More comments on news

programs, the midday news in this case and major

leagues baseball that WGN carries, also flood news.

A lot of people are interested in the station's

coverage of the flood.

That goes for a few pages. Then there'

a letter from a cable operator, Cox Cable System in

South Carolina. This is an example of a cable

operator explicitly expressing interest in a program.

The cable operator wants to have a good image in the

community, and they want to provide a service that

people admire.

And one way to do that is through the

21 programming they carry, obviously. So they'e
22

23

interested in a particular program, the Cosmic

Challenge, for kid's sake. And what they wanted to do

is work with some of the local teachers to make that

25 programming available. So they wanted to be able to
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take the program and show it in the schools on a one

time basis.

10

12

14

More letters from different people. In

this case, from Maine -- East Millinacket, I think, is

the way this is pronounced. They expressed interest

in a special one hour documentary program, and they

would like to know if that's available on videotape.

So that particular station produced program is so

interesting that they would like to have it put on a

personal video library.

Again, the next letter comes from

Minneapolis, Minnesota. American Giants Legends of

the Negro League, wondering if they were going to

broadcast this show again, and in any case, is it
available to buy as a video tape. Prom Bakersfield,

California, this viewer likes the news, likes the ball

17

18

20

21

22

23

games.

This viewer called their cable company

saying thanks for carrying WGN, we like the station.

From Eureka, Nevada, this viewer looks forward to news

noon news. We get it at 10:00 there due to the

time zone differences, and they like the other kinds

of programs -- movies, Kojak. Maybe there's some

parasocial interaction with Kojak there.

25

(202) 234-4433

(Laughter . )
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And there's an excellent news service

generally provided by the station.

Q And do most markets in tbe country have a

news program available at 10:00 a.m.

I don't think so, no. I think news tends

to be around noon, around 6:00 and. around 10:00 or

11:00 locally. So that's a

Q So by getting a distant signal, they get

it at 10:00?

10 Right, they get news at 10:00, so they

12

13

15

16

17

18

would have to wait until noon, for example. And San

Diego, California commenting about news. Your evening

news is interesting, and they like the national and

international segments in that news particularly. And

a comment about one of the news personalities, one of

tbe people that makes up the news team.

Q And also about movies and some - - maybe

some parasocial interaction with Bogart?

Absolutely. Bogart movies. And a letter

20

21

22

24

25

about Mass For Shut Ins, and this viewer from Austin,

Texas comments that Mass For Shut Ins as a program is

so important to them that although they really can'

to this, they threatened to cancel the WGN portion of

their cable if that's not -- that program is not made

available to them.
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Chester, Virginia -- again commenting on

program loss. Please don't let the Sunday mass be

removed from your schedule. The next letter, Menlo,

Georgia. It's another letter about the Catholic

service. The Mass For Shut In's program has a pretty

avid following apparently. Loganville, Georgia

10

comments about another program, the $ 100,000 Give Away

hasn't seen this program at its usual time slot,

has the program been canceled?

We want to know where this particular

program went. Program loss is a bad thing for this

12 television viewer.

Q Okay, and the rest of the letters all

relate to Pat Harvey. And would you describe just

generally what that shows in your view?

Sure, it's -- apparently Pat Harvey and

19

20

22

23

24

Waldo have both disappeared somewhere in the world.

There's a series of letters commenting on Pat Harvey.

People are interested in her as a newscaster. She was

apparently popular with a segment of the television

viewership among distant signal cable subscribers.

Where did she go? So a number of letters

just commenting we know who Pat Harvey is, we like

her, whatever happened to old. Pat Harvey?

25 Q Okay, were all these letters that are in
NEAL R. GROSS

(202) 234-4M

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202)~



2013

this from cable -- from communities where there were

cable systems that carried -- on a distant signal

basis?

Yes.

And were these all the letters that WGN

had received about its programming?

No, this is a selection from their public

file.
Q So there were other

10 Other letters, yes.

All right, finally, on the super station

12. programs, let's go back to Exhibit 3 and the last page

of that exhibit.

Okay.

Q What station is that for?

This is for WSBK, which is originating

from Boston, Massachusetts.

Q And you presented a video tape of the

19

20

Hersey's Hollywood program in your testimony in this

in the 1989 proceeding, is that correct?

21 Yes, it is.

Q You also testified about WSBK's regional

23 transmission. Do you remember that?

25

(202) 2344433

Q

Yes, I do.

Explain what that was.
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Well, a lot of the carriage of WSBK is

regional, New York and some of the -- New England and

some of the surrounding states, and it was made

available to cable operators largely through microwave

Eastern Microwave, I think. And there is -- SBK is

10

a flagship station of the Red Sox. They carry tbe Red

Sox games in that region.

That's where I'm from. And there's a big

avid following of the sports teams from Boston. The

Red. Sox particularly, also the Bruins.

Q And this program Sports Beat/Sox Talk is

12

13

15

16

not a program in the Joint Sport Claimants category in

this proceeding, is that right?

A Right, this station produced Sports Talk

Program. It would follow the games and would feature

discussion about -- with sports writers about the

17 games, commenting on the games.

18 Q And so your testimony is that -- is what,

20

about people who receive WSBK -- subscribers who

receive WSBK related to that program?

21 Well, I think the station gets carried

22

23

24

25

largely within. tbe greater Boston region, New England.

and some adjoining states. When I lived in upstate

New York, for example, we could get WSBK -- we carried

that as one of our signals in upstate New York. And
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the sports teams there and discussion about those

sports teams was very interesting to a number of

people.

Q Okay, now are you aware of whether the

other satellite distributed super stations are carried

within a general region?

Yeah, actually even though they may be

8

10

delivered by satellite, what ends up happening for the

group of five stations that we'e talking about here,

for the most part, other than TBS, the carriage on a

distant signal basis by cable systems is pretty

clustered regionally within a fairly small area.

Okay, now have you also done a sampling of

station produced programs on non-super stations'?

And would you go back to page 22 of your

testimony7

Okay.

19 Tell us what this list is appearing on--

20 beginning on page 22.

21 Well, it's a list of station produced

22

23

24

25

programs. And again, this is for stations that are

not super stations. And for each example provided,

the title or short hand version at least, of the title
of the program, then brief discussion of the content
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of what was in that program -- what the program was

about.

And then tbe call letters for tbe

originating station and tbe city/state from where that

station originates.

Q And that goes on for several pages. How

are these programs or stations selected?

Nell, basically to represent some

10

12

13

15

18

20

21

diversity among several different kinds of factors.

First in terms of the region of the country. These

are stations selected from around the country to

represent different instances of station affiliation.

And by that, I mean some are network affiliates, some

are independents.

And also to describe more specifically

with examples the kinds of content in. station produced

programming. Well, news is a fair amount of that

programming. Tbe content actually covers a lot of

different kinds of instances for the super stations we

were just looking at, but also for stations on a local

bas3.s .

22 And that content, in some cases, is

23

25

clearly of interest to viewers -- to the local market

viewers, but also would be of interest certainly on a

regional basis and oftentimes on a national basis.
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MR. STEWART: Mr. Chairman, we'e about to

move to a different area, and we'e going to need to

set up the VCR. If this would be an appropriate time

for a break?

CHAIRPERSON JIGANTI: It would be. We'l

take a ten minute recess.

(Whereupon, the proceedings went off the

record from 3:55 p.m. until 4:11 p.m.)

ARBITRATOR WERTHEIM: Mr. Stewart, this is

10 a dangerous time of the day to turn up the lights.

MR. STEWART: Tell me about it.
DIRECT EXAMINATION (continued)

BY MR. STEWART:

Q And in deference to the panel, Eric, the

middle 27 exhibits in your testimony all follow a

certain pattern. I'd like to look at just one of two

of them so we can. describe what that pattern is.

18

20

21

22

23

24

25

Q

Would you turn first to Exhibit 13?

I don't get to do them all?

No. I'm sorry.

(No response.)

MR. GARRETT: You might.

THE WITNESS: That was almost a prank.

(Laughter.)

MR. STEWART: That's exactly what it was.
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Q

BY MR. STEWART:

Looking at the first page of Exhibit 13,

would you describe for us what is shown on that chart,

please?

This shows cable carriage by Form 3

systems of KPLR as a distant signal.

Q Okay. In the first line above the table,

it shows this call sign and what is the rest of tbe

information?

10 Call sign in this case, KPLR. It shows

12

13

14

the community of license for that station, St. Louis.

Over in the far right in parenthesis the affiliation

status is noted for that station. In this case, it'
an independent affiliated with one of the major

networks.

16 Q Okay. In the leftband column under the

17 beading System, what are those?

18 Those are identifiers for the cable

20

systems that carry KPLR. That's a distant signal.

It's the principle community I think for each of the

21 systems.

22

23

Q Just Form 3 systems?

Form 3 systems. That's right.

So for the first one, Benton, Illinois,

25 would you, reading to the right of that, tell us what
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information that provides?

The next sequence of columns identified as

3 90-1, 90-2 and so on, 92-2, those six columns refer to

the six reporting periods, two reporting periods each

year for cable systems to submit their statements of

account reports.

Q Okay. What does D indicate in each of

those columns?

The meat of this table identifies the

10

12.

13

basis on which KPLR was carried. It was carried by

those systems. So in this case, D, the legend is down

at the bottom left of the page, describes the carriage

status as distant signal. KPLR was carried as a

distant signal on the Benton, Illinois system in 90-1,

the first reporting period, the first six months for

1990.

Q Where does the information come from that

18

19

KPLR was carried as a distant signal by the Benton

system for that period?

20

21

22

23

Q

From Larson data.

That is Cable Data Corporation?

Cable Data Corporation, yes.

Where does Cable Data Corporation get its
information?

25 I believe directly from the Copyright
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Office, from the statements of account filings.

Q Okay. So the statements of account filed

by the system in Benton, Illinois, reported that it
carried KPLR as a distant signal for those six

accounting periods?

That is correct.

Now going down the lefthand column until

10

you come to Virden, Illinois, V-I-R-D-E-N, Illinois.

Would you tell me what those letters indicate to the

right there?

There's two different kinds of letters.

12

13

19

The first letter is N. That means that the Virden,

Illinois, system filed as a Form 1 or a Form 2 cable

system and by the estimates of cable data, it was a

local signal.

Then moving further across that row for

Virden, the letter changes from an lv( to an X. That

means it was a Form 3 system by 1992. The carriage

status for KPLR changed to partially distant.

20 Okay. So Virden, Illinois, was a Form 2

21

22

system for two years, and then was a Form 3 for the

third year?

23 A Form 1 or Form 2. Then for the third

year was a Form 3 system.

Q And does a Form 1 or Form 2 system report
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whether a particular signal it carries is distant or

not?

I believe it does not report that

information.

Q And this M, is that assigned by Cable Data

Corporation or by you?

Q

By Cable Data Corporation.

Okay. So Cable Data Corporation was wrong

10

in that estimate as to whether that station would be

local or distant. Is that right'

I guess that is one conclusion. It could

13

also have been when the system became a Form 3 system,

it picked up some subscribers that were distant, and

so it was distant for that portion of the cable

subscribership, but could still have been local for

another portion. So I don't know exactly what the

situation was.

Q But X means partly distant and partly

19 local on the cable system? Is that right?

20 Yes.

21. Q Okay. And then finally, Poplar Bluff,

22

23

Missouri, shows an E in the first two columns. Would

you explain what that is'?

An E is the complementary situation to the

25 M. In this case, it is estimated by Larson, by Cable
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Data to be a distant signal.

Q Now according to Cable Data Corporation's

data, are these the only cable systems, Form 3 cable

systems -- let me back up. If a system was a Form 2

system in all three years, 1990, 1991 and 1992, would

it show up on this table?

No.

Q So a system had to have been a Form 3 in

9

10

one of those three years in order to show up here.

Correct?

Correct.

12 Q And have carried KPLR as a distant or

13 partially distant signal'

14 Yes.

15

16

17

18

Q Okay. Would you turn to the next page of

the exhibit'? I want to put up on the easel here a

blow-up of that page, as well.

Stepping to the easel, would you describe

what information is shown in that map exhibit?

20 Okay. Several different pieces of

21

22

information. First, the red triangle in the center,

that's the location geographically of KPLR,

23 referencing St. Louis, Missouri. There are two

24 circles, concentric circles. The first circle draws

25 a 35 mile radius circle around KPLR. The second
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circle shows as a reference point how far out 150

miles is. So everything contained within this larger

circle is within 150 miles of St. Louis, where KPLR

originates.

St. Louis in this box here is identified

10

as how big it is in terms of a TV market. TV markets

are ranked. The largest being number one. That means

it has the most TV households, a collection of

households in that market, all the way down to

something over 200, which has the fewest number of TV

households in that market.

12

13

14

15

17

18

19

20

21

22

23

25

St. Louis on that ranking system is the

18th largest TV market. It has the 18th most number

of people of any TV market in the country. These

other rectangular boxes identify adjacent TV markets

and their ranks. So for example, Quincy-Hannibal is

a market located up here in the northwest part of this

flying map. It is ranked as the 156th largest TV

market.

In TV Land, the market rank is pretty

significant. It makes a big difference in terms of

the scale of station operations and for station-

produced programming, the kind of programming in terms

of how much money they are able to put into it to

produce that programming.
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So these adj acent markets, Paducah,

Springfield and so on, you'l see in each case are

actually smaller TV markets than the market KPLR is

coming in from, which is St. Louis, 18th ranked

market.

Another piece of information is

Let me stop you for a moment.

Sure.

Are the boundaries of the ADIs or

10 television markets indicated on this map?

Yes. The state boundaries are the bold

12

13

black lines geographically. The thinner black lines

indicate the ADI boundaries. For KPLR, the colored,

the yellow portion of this represents the St. Louis

ARBITRATOR WFRTHHIM: So it looks

gerrymandered.

18

19 Q

BY MR. STEWART:

How are ADIs put together? How are the

20 boundaries defined?

21 It's empirically defined. In other words,

23

24

25

based upon viewing data, the preponderance of viewing

in the counties goes to stations located in the St.

Louis market. So on a county by county basis, each

county in the United States is assigned to one and
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10

12

13

15

17

18

20

21

22

only one TV market. So in order for a county to be

credited to the St. Louis market, most of the TV

viewing in that county has to be to St. Louis

stations. Not just KPLR, but to the complementive

stations originating from St. Louis.

Same thing here in Terre Haute. All the

counties assigned to that TV market are assigned

the counties are assigned based upon the preponderance

of their viewing patterns. If most of their viewing

is to stations in this market, then the county beep is

assigned there.

ARBITRATOR WERTHEIM: Does the odd shape

of the yellow portion then reflect the county lines of

the county surroundings?

THE WITNESS: It could be that. The Dodge

shape, in. this case, that's the county geopolitical

line, exactly. That's the shape of the boundary. It

gets strange when you look at county assignment to

ADIs, somewhat because of the way TV signals behave in

terms of the spectrum. Some signals go out further.

Some don't go out as far, and sometimes they are

retransmitted with translators.

23 So in some markets, you may see a county

24

25

up here, not adjacent even, assigned to this market

because the station has a translator out there. So
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3

local viewing to the complementive stations goes

there, and that's where their preponderance of viewing

is, so it gets credited to that market.

Q Just to clarify this. If you turn to the

next page of Exhibit 13, you'l see a different map

which we'l discuss in a moment. But are tbe county

boundaries, individual county boundaries shown on that

map?

Yes. In this case, the lighter lines are

10

12

13

county boundaries and not ADI boundaries. The map up

here, the latter lines reflect ADIs. So whatever

counties make up this little piece down here, for

example, that's why there's that odd shape. It's sort

of all or none. Tbe whole county goes in or not.

15

16

Okay. What are tbe red dots on this map?

The red dots are for I think it was the

17

18

19

20

second reporting period of 1990, and you can refer

back to the table in front of this map and the exhibit

to check that. But these are Form 3 cable systems

which carried KPLH. on a distant signal basis.

21 Q The block with the names in them are the

names of the communities?

23 Yes. Exactly. So Olney is the name of

the cable community that that system serves.

Q It might serve more than one community?

MEAL R. GROSS

(202) 2~3
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2344433



2027

Is that right?

Yes.

Q Okay. And. the red dot is located where?

That's the geographic reference point for

that community. If it's a little community, for

example, I think typically it's the first community in

that list of communities that the red dots reference

for the purposes of display here geographically.

9. But the cable system itself is going to

10 have some geographic area around that dot?

Yes.

12 Including that dot, right?

Q Okay. Okay now, would you turn please to

the last page of Exhibit 13?

18

Q

Okay.

And. explain what that map shows.

This is a display of household penetration

19

20

21

22

23

24

25

of tbe St. Louis Post-Dispatch, a newspaper which

originates in St. Louis, to county households in the

area. So in other words, the darker the shade, tbe

greater the circulation on a household basis in that

county. The darker shade means that 25 percent or

more of the households in that county get that paper.

As you display the different penetration
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rates of total number of newspapers by county

households, you see the shades vary. But basically,

it is 25 percent or more is one category, 15 to 25

percent of household penetration on a county basis is

another category, and so on, down to five to 15, less

than five, or no penetration.

Q All right. Now does KPLR broadcast a

station produced newscast from St. Louis?

Yes.

10 So that that newscast that originates in

St. Louis would be retransmitted. in those cable

12 systems marked by the red dots? Is that right?

13 Yes. All these systems.

And you also had -- this was the first
15

16

17

program listed back in your testimony, a program

called Ala Doris (phonetic), originating from KPLR.

That program also would be retransmitted to those

cable systems? Correct?

19

20 Q

Yes. All throughout this region.

Now what does this map tell us about the

21 subscriber avidity?

22 Well, before with the letters to cable

23

24

25

operators and TV stations, with the uses and.

gratification research and so on we'e talking about,

that was sort of directed at subscriber avidity. You
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10

12

13

are actually collecting, measuring people, or

collecting communications for letters.
Another sense of avidity is sort of

indirect, I guess. Is it likely that the programming

of KPLR would be of interest to people if that station

is made available to them on a distant signal basis.

So that the distant signal maybe intuitively sounds

like maybe that wouldn't be so interesting. But

actually, if you look at it on a map, distant isn'

necessarily so distant. It is all sort of clustered

geographically fairly close in. Again, tbe reference

point is within 150 miles.

Most of these stations are in a band that

15

18

20

21

22

23

24

is pretty close in, so it's reasonable to expect that

St. Louis may have a draw, that may be interesting to

these people in terms of the news programming and

other kinds of programming that's available.

If you look at tbe newspaper circulation,

that's another independent measure that indirectly

supports tbe notion that yes, in fact, people that

live in these outlying communities although albeit

distant communities from the distant signal

perspective, they subscribe to the newspaper. So they

are indeed interested in. news from the St. Louis area

25 and other information that's provided by newspapers.
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3'

suppose indirectly, you could assume

then that the kind of programming that KPLR has for

news, information and other kinds of programming,

would also be interesting to people in that regional

cluster.

Q And these cable communities are not as far

away from St. Louis or unrelated to St. Louis as

Tacoma would be to Tuscaloosa. Is that right'?

Right. This is not the Tacoma Tuscaloosa

10 situation.

Q Okay. Would you turn to Exhibit 14, which

12

13

is the next following exhibit attached to your

testimony?

14 Sure.

15 Q This is another set of maps that follows

16

17

18

19

the same -- a set of exhibits that follows the same

format. First, on the first page there, some blank

spaces in the first line for Clearlake Oaks,

California. Do you see that?

20 Yes.

22

Q What does that mean'?

On this table, a blank means that the

23 system didn't carry the system during those reporting

periods, 90-1, 90-2.

Q Okay. So Clearlake Oaks, California, it
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looks like added that signal in 1991, and Pine Grove,

California, appears to have dropped or stopped

carrying the signal for the second half of 1992?

Q Okay. By the way, is this an independent

stat 3 on?

Well, no. It's actually affiliated with

NBC. It's identified on the top row above the actual

data in the table.

10 Q Okay. Now turn to the next page of this

exhibit. We didn't have a page like this for KPLR,

12 did we?

13 No. We did not.

14 Q Will you tell us what this shows?

For the cable systems that carry KRON,

17

18

20

21

which is an affiliate of the NBC network, this shows

system by system for each of the reporting periods

whether or not that system carried an additional TV

station also affiliated with NBC. In the previous

case, KPLR, since it was an independent station, it
didn.'t make sense to do that analysis.

22 Q So if there is a Y in the space, that

23 means that cable system which carried KRON as a

distant signal also carried another affiliate of NBC?

25 Yes.
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Okay. We don't know whether that was

local or distant?

. Q

Right, the additional signal, right.

And the asterisk means that tbe system

didn't carry it or that it was a Form 1 or Form 2

system?

Yes.

Then the next page is the map showing

10

where the Form 3 cable systems are that carried KRON

as a distant signal in 1990, the second balf of 1990?

Yes. Again, it uses the two geographic

12 reference points of 35 mile circle and the 150 circle.

13 Q Okay. Would you flip a few more pages

forward to KTVU? That's Exhibit 16.

15 Now there will be a witness from KTVU

16

17

18

later next week. Would. you turn to the map exhibit

there, tbe second page of tbe exhibit 16? Do you see

that?

Yes. I do.

20 Now there is carriage there of KTVU as a

21 distant signal farther away than 150 miles. Is that

22 not correct?

23 Yes.

Q Is that into smaller or larger television

25 markets?
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MEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234-4433



2033

Into smaller television markets.

Q Okay. You can tell that by the fact that

the number in the ADI rank box is higher than the San

Francisco number?

Exactly. The higher the ranking -- San

10

Francisco is the fifth largest TV market in the

country. All of the other TV markets are ranked lower

than that, meaning they had fewer TV households in

them.

ARBITRATOR WERTHEIM: Are these ADI areas

to determine or the market areas determined by the

12 FCC?

THE WITNESS: I'm sorry, by FCC?

ARBITRATOR WERTHEIM: FCC.

17

18

19

20

THE WITNESS: No actually, ADIs these days

don't exist any more because the company that used to

define them, Arbitron, stopped measuring TV viewing.

ARBITRATOR WERTHEIM: That was a private?

THE WITNESS: Private company does it.
ADI stands for area of dominant influence. It was

21

23

25

determined by Arbitron's viewing ratings measures.

Again, the preponderance of viewing on a county by

county basis gets credited to one and only one TV

network. But it was a private industry definition.

The FCC has adopted ADI as a definition in
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instances, but it is privately determined.

BY MR. STEWART:

Q It's not limited to cable viewership, is

that correct?

No. It's an off-air, cable, viewing from

satellites.

Q Total viewership?

Total viewership.

And tbe KTVU set of exhibits has two

10 newspaper maps. Wby is that?

When there is the instance of more than

12 one newspaper, as in San Francisco, tbe San Francisco

13 Chronicle is shown on one map, and there's another

paper in Oakland which is sort of a sister city, I

15 guess. So showing tbe penetration rate of the Oakland

16 Tribune separately, it made sense. Whether we'e San

17

18

20

21

Francisco, Oakland, pairs tbe cities.

Q Okay, there were 27 different programs

listed back in your testimony. There's one in, these

exhibits with maps and so on for each one of those 27

programs and stations. Is that correct?

22 Yes. It is.

23 Q Then rather than looking at each one of

25

them -- I might lose the case for us this afternoon,

and on into the evening, let's look at a few selected
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examples. I think I'l start with showing the

3.

videotape.

On page 28 of your testimony, you talk

about a program called Prontrunners. Do you see that?

Yes. I do.

Pirst describe the program briefly,

please.

This is a sort of a news magazine program

10

12

that I think when you have a chance to see it, you'l
see it's well produced and interesting in terms of the

subject areas that they cover. The subject areas vary

from program to program.

All right. Was this particular program

Prontrunners a station produced program?

Yes.

18

19

20

Q

Q

Was it later syndicated?

Yes. That's right. It was.

All right. When did that happen?

I think it was 1992, September, 1992.

Okay. Would you describe the video tape

21 excerpt that you are going to show, please?

22 Sure. In the first case, the program

23 itself consists of several segments. The first clip

is one segment from a program in 1990.

25

(202) 234-4433

Q And how about the second segment?
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The second segment is rather than just a

single segment, it is actually kind of highlights from

segments that are coming up in that program. So it
would be the introduction to the program, and it's a

quick take from each of the segments that will be

covered in that program. That same opening sequence

was used in the 1990 program.

10

Q When was the second excerpt broadcast?

In September of 1992.

MR. STEWART: Okay. Show the video tape,

please.

12 ARBITRATOR WERTHEIM: This is from KOMO?

13 THE WITNESS: Yes.

15

(Video shown.)

THE WITNESS: That was a 1990 segment.

16 The next piece is from a 1992 show.

17

18

Q

(Video shown.)

BY MR. STEWART:

All right. Now that program was

20

21

retransmitted on a distant signal basis, is that

right?

Yes.

23. Let's look at Exhibit 12. Th3.s was

24

25

something -- a map from this exhibit was introduced in

examination of one of the Sports, Mr. Myhren. The map
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under Exhibit 12 shows the cable systems to which that

program was retransmitted. Is that right?

Yes.

Q Now KOMO also produces local news in the

Seattle market, is that correct?

Yes.

Q Based on this video tape, do you think

9

that that program would be of no interest to

subscribers in those cable communities within that

10 region?

No. I think the program would be of

12 interest.

13 Q All right. Let's look at the next

14

15

excerpt, which is described on page 30 of your
/

testimony, Sports Extra. Could you tell us what that

is?

17 Sports Extra is from our own WTTG. This

18

19

20

21

program, for those of you unfamiliar with it, it's a

weekly sports talk program. It would appeal to any

sports fan. It provides sports news, sports analysis,

and. covers different team sports.

22 (Video shown. )

23

24 Q

BY MR. STEWART:

Okay. Now there again, is that a program

25 that you think would be of interest only in the home
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town of Washington?

No. I think that the teams that they talk

4'bout,and sports events to talk about have very broad

appeal nationally.

Q You talk about other -- you mention in

6

10

your testimony several other programs about sports,

including Weekend Scoreboard on WLVI from Boston. If

a sports program were more focused on the local teams,

would that affect the appeal in the distant signal

areas where the station is carried?

I don,'t think so, because again, this

12

13

15

16

general pattern of the regional clustering prevails.

Most of the distant signal carriage is distant for

policy purposes, but from a subscriber's perspective,

it's still pretty close into the dominant area.

There's lots of instances where the local

17

18

19

20

21

22

23

24

25

TV market would be a smaller TV market compared to the

distant signals being imported. So the kinds of

programming would have more resources devoted to it to

be produced. So you have seen a couple of examples of

the production values that go into making a program.

But also, these communities are still close enough so

that there would be regional influence of these cities
for news perspectives, cultural and sporting team

perspectives.
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'Q And you can see that for these examples,

by looking at the maps you'e provided?

Similar kind of maps, with a geographic

reference point, circles 35 miles out and 150 miles

out.

Q Let's bear segments from one more program,

the Popcorn program that you talked about on pages 31

and 32 of your testimony.

This has two different examples from the

10

12

13

15

16

Popcorn series. The first segment is an example of a

children's program that KATU, Portland, Oregon,

produces. The first segment was aired in 1992. I

think you'l get a sense for some of the bumor and.

appeal to children that the program tries to

establish. This illustrates tbe first segment, sort

of the topics that Popcorn, the children's series

17 covers.

18 (Video shown.)

20

THE WITNESS: So that's one segment. It
shows the range of different areas, history,

21 endangered species, geography, karate. There'

22

23

another segment that focuses in as a special topic on

environmental issues that are of concern to certainly

people in the Pacific Northwest, but also more

25 generally. In fact, in that TBS program,
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environmental issues is something that specifically

came up as a highly favorably rated program element.

That's what we will see in, this next segment of

Popcorn.

(Video shown.)

BY MR. STEWART:

Q All right now, I think that in view of the

10

time, rather than viewing the rest of these excerpts,

there are three more, we can talk about them based on

your testimony.

Would you turn to page 33 and talk about

the Remembering Margo program of which there is a

tape 7

Remembering Margo is an instance of

20

21

22

23

25

something that began as a news item. It was sort of

a stalking violence against woman thing. Margo ended

up being murdered by a friend of hers. What started

off as sort of grim news footage, the station really

wanted to pursue that since it was a topical issue,

certainly locally, but also the violence against women

area. is something of national concern. This was an

attempt of a station to do an in depth examination of

this issue using Margo as the entry point, but then.

more broadly considering some of the issues.

So in. this particular episode, it starts
MEAL R. GROSS
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3

5

8'0

12.

13

off with some of the news footage. Then you go into

one of the personalities sort of introducing different

topics, different people, some discussion, some more

factual presentation.

Other programs cover different topic

areas, from KXAS in Texas, there was a program about

tbe natural beauty in varied wildlife of Texas. It'
called Texas Nature Conservancy. Saving tbe Best of

Texas. This shows some of tbe more popular areas of

Texas in terms of environmental attractions. It talks

about things in the region, beaches and so on, that

would be of interest certainly to people throughout

Texas, and maybe even in adjoining areas.

Q Before we go on, let's look for the

15

16

17

18

Remembering Margo program at the map under Exhibit 10,

which is for KCNC. This is a map that shows the kind

of spread out ADI that you were talking about before.

Correct?

19

20 Q

Exactly.

So even though Lamar, the city of Lamar or

21

23

town of Lamar is more than 150 miles from Denver, and

it is. in a county in which the preponderance of the

viewing is to Denver stations, is that right?

Q

Exactly.

Okay. So even though it is a distant
MEAL R. GROSS
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signal, it is within the same ADI as KCNC?

Yes.

Q And Exhibit 18 shows the KXAS clustering

that you were talking about.

Q

For the Nature Conservancy Program.

Yes. Which was about nature in Texas,

correct?

Yes.

Q The map under Exhibit 18, what does that

10 show?

It shows that the systems carrying KXAS on

12

13

14

15

16

17

18

20

a distant signal basis are basically all within Texas.

I think there is only one exception, the Durango

system, which is located in Oklahoma. So most of the

carriage is by cable systems in the same state.

Q Again, in the interest of time we won't go

through these individual programs and maps. But which

one provides a specific example of what you describe?

Did you look at this clustering phenomenon on a

nationwide basis?

21 Yes.

22 How was that done?

By plotting the distance of cable system

25

carriage and the station carriage and measuring that

mileage distance, and then just grouping each of those
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incidences of a carriage of a station and grouping

them into different mileage categories, so that so

many of the incidences of carriage were within. 50 to

100 miles, 100 to 150 miles and so on.

Q And this was an analysis that was done by

Mr. DeFranco?

Q

Yes. Exactly.

So on this KPLR map that you have shown

10

us, you would measure the difference between St. Louis

and Taylorville, for example, and

12

13

Q

Q

Right.

That would be one data point?

Exactly.

Now how were the results -- what were the

15 results of that study?

16 Well generally it shows that with

17

18

20

reference to this 150 mile circle, I think it was

around 86 percent of all of the possible instances of

cable system and the station they carried pairs, that

86 percent of those distances were within 150 miles.

21 Q Was that higher or lower than the same

analysis shown in 1983?

23 Back in 1983, I think it was closer to 82

24 percent of all the signal carriage instances where

within the 150 miles circle. That's actually more of

MEAL R. GROSS
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these instances are within a few percent, four percent

more are within 150 miles than back in 1983.

Q Are the results of the survey, of the

study presented in Exhibit 41?

Yes.

Q That shows what?

There's three pages here, one for each of

the years we are considering here, 1990, 1991, 1992.

Looking at the first page in Exhibit 41, 1990

frequency distribution of distances between non-super

station commercial distant signals and cable

communities for Form 3 cable systems.

So what is displayed here is if you go

between 35 and 50 miles out from this circle out to

another circle, it would be 50 miles out, 16.3 percent

16.5 percent of all signal carriages would appear

in that band in the average marketplace or in 35 to 50

18 miles out.

20

21

22

23

24

25

If you look across that first row, there'

460 such instances of signal carriage that would be

between 35 and 50 miles out. If you go to the next

row, 50 to 100 miles, there's 1,439 such instances of

signals carried on a distant signal basis. Overall,

that's 51.6 percent of all such carriage.

If you take the 16.5 percent of instances
MEAL R. GROSS
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that are 35 to 50 miles and add that to the 50 to 100

10

mile instances, together that adds to 68 percent.

That's the final column, the cumulative percentage.

So as you go down the rows, that final column tallies

the running total.

So if you go to the third row, 150 miles,

that throws in another 510 signals to the next.

That's 18.3 percent of all the signal instances. That

brings you to the running total of 86.3 percent of all
distant signal carriage instances are within 150

miles.

12 Q So that final column is the cumulative

13 percentage as you go out farther and farther and how

many are within that?

15 Yes. So on a nationwide basis, if you

16

17

18

drew a 150 mile circle, 86.3 percent for 1990 of all
the distant signal carriage instances would be inside

this 150 mile circle.

19 Q Okay. Now this excludes the five

20 superstations. Is that correct?

21 Yes.

Q Which are distributed more generally

23 across the country?

24 Yes.

25 Now this table also shows some distant
NEAL R. GROSS

(202) 2344433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2344433



2046

signals carried over 1,000 miles, a handful of those,

even some over 2,500 miles. Do you see that?

Yes. I do.

Q

Q

How do you explain that?

I guess satellite carriage.

That is, some other stations besides those

five super stations are

Carried by satellite and were available

way far away.

10 Q Do you know whether that was the case for

KCNC?

12 Yes. I believe it was.

13 KCNC was actually carried as a distant

15

signal in Alaska, as well as in the areas shown on

that map. Correct?

16 Yes.

17 Then if you flip through those pages of

18 Exhibit 41, you see the increase from year to year.

Is that right?

20 Yes. So in 1990, it was 86.3, in 1991,

21

22

23

24

within 150 miles it was 86.9 percent of all such

instances. Then by 1992, it goes up to 87.6 percent

of all the distant signal carriage instances were

within that 150 miles circle.

25 Q While we'e in Mr. DePranco's exhibits,

(202) 234%433
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would you look at Exhibit 42 and tell us what that is'?

Sure. That's a description of the TV

markets, the originating stations market versus the

cable communities television market, and to the extent

10

12

13

to which you would. classify that as a TV station

coming from a larger market into a smaller market or

into a larger market.

If you look at the way the data works for

1990, for example, in 72 percent of the cases, the

cable system is located in a TV market that is smaller

than the TV market that the distant signal is

originating from. Cable systems in 11 percent of the

cases are located in the same ADI as the TV station.

15

Together that is 83 percent of the time it's either in

the same ADI or the distant signal is being carried on

a cable system that's in a smaller TV market.

17 And what relevance does that have here?

18 Well there's a relationship between what

20

21

22

23

24

25

the station has as resources to produce programming

and its market size. The bigger the market, the more

revenues the station generates, the more money it has

to spend producing high quality programming.

So typically bigger market stations, St.

Louis stations, would be making enough money that they

could do high quality programming. The smaller the TV
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market you have, the less revenues you have. So less

money you have to invest in station produced

programming.

Q Would that phenomena hold true for

stations from New York or Chicago?

Q

Oh yes, absolutely.

And did this analysis that shows the 83 or

84 percent include super station carriage?

No. It was excluding the super stations.

10 Q Are you sure of that? I guess Mr.

DeFranco will

12 Yes. Actually, I'm not sure. It would be

13 better to ask Mr. DePranco.

15

Q Okay. We'l ask Mr. DePranco.

(No response.)

ARBITRATOR FARMAKIDES: Let me understand

17 one thing, sir. You have been talking about these

18

19

individual little cities here.

individual cable systems?

These are all

20

21

THE WITNESS: Yes.

ARBITRATOR FARMAKIDES: Why do you

23

25

identify the entire chart as a distant carriage by

cable system? What do you mean by that?

THE WITNESS: Well, I suppose you could

say by systems. It's just on a system by system
MEAL R. GROSS
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5

basis. Each plot is a system.

ARBITRATOR FARNAKIDES: Okay.

THE WITNESS: And each system would be

serving one or more communities.

ARBITRATOR FARMAKIDES: They are all

individual systems and they are all -- not all of

them, but most of them are in fact using distant

signals for their own programming?

THE WITNESS: Yes. Provides to

10 subscribers, yes. Exactly.

ARBITRATOR FAR)v(AKIDES: I just wanted to

12 make sure.

13

15 Q

THE WITNESS: Okay.

BY NR. STEWART:

Okay. Now the Tribunal in its 1989

16

17

18

20

21

decision said that this clustering analysis should be

discounted because the number of distant signals being

carried, the number of network affiliated distant

signals being carried was declining compared to the

number of independent station distant signals. Do you

recall that?

Yes.

23

24

25

Q

Q

Would you turn to your Exhibit 35, please?

Okay.

What does that show?
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It shows with numbers and then with a

graphical depiction the carriage of different kinds of

signals for different reporting periods. The super

stations as a class, then independent stations other

than the super stations, and then network affiliates.
ARBITRATOR WERTHEIM: Excuse me. This is

10

12

19

20

21

22

which exhibit number?

MR. STEWART: Thirty five.

THE WITNESS: So if you go to the second

page of the exhibit, sometimes it's easier to look at

pictures and numbers, you can see distant Form 3

system carriage of these different signal types, super

stations, network affiliates, and independent stations

that are not super stations. You can see how that

displays ou't.

The most widely carried type of signal in

terms of carriage incidents would be the super

stations. That's the top trace on the graph. The

next trace down were these squares, plotted as data

points, that represents affiliate carriage, instances

of a station being carried where that station is a

network affiliate. Then the bottom line, the least

frequent type of instance of carriage of independent

stations that are not super stations, independents.

25

(202) 23~33

BY MR. STEWART:
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Q So first your clustering analysis excluded

the super stations, which is the top line of these

charts. Correct?

Yes.

Q With respect to the other distant signals,

10

the non-super station distant signals, first of all,
if there were something like -- if there were between

600 and 700 different stations being carried, that

then represents only -- all but five of those stations

in the bottom two lines. Correct?

Yes.

12 Now in the stations that were covered by

13 your clustering analysis, was the Tribunal correct,

that the incidence of network affiliate carriage has

declined relative to independent station carriage?

16 No. If you look at how the incidence of

18

20

21

carriage actually occurred, affiliate carriage is more

frequent than independent carriage incidence.

ARBITRATOR WERTHEIM: According to this

chart, both the network affiliates and non-super

station independents declined slightly over the period

22 shown, while super stations increased. Is that

23 correct?

THE WITNESS: Yes.

25 BY MR. STEWART:

(202) 234-4433
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Q And network affiliates remained

Q

Higher than independents.

All right. Then turn to the last page,

the chart which shows 3.75 carriage. Do you see that?

Q

Yes. I do.

That report is total carriage by incidence

of carriage by each of the three types of stations,

the same three types?

Yes. Super stations, affiliates, and non-

10 super station independents.

Q And where did all this carriage data come

12 from?

13

14 Q

From Cable Data.

That's the company that all the parties in

15 this proceeding use?

16 Yes. That is right.

17

18

19

20

ARBITRATOR WERTHEINI Can you explain to

us what significance the Tribunal attached to the

comparison between the number of distant affiliates
carried and the number of distant independents?

21 THE WITNESS: Sure. I believe the

22

23

Tribunal's reasoning was that for example, local news

programs are more likely to be produced by affiliates
of networks than they would be by independent

25 stations. Generally speaking, network stations,
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network affiliated stations tended to be the higher

revenue increasing stations, therefore that have more

resources to put into station-produced programming.

So for those two reasons, network

affiliated stations are sometimes perceived to have

more news and better quality programming in some cases

than independent stations. I believe that is what the

Tribunal's reasoning was relying on.

10

BY NR. STEWART:

Dr. Ducey, I want to hand you a copy of

12

13

the 1989, Tribunal's 1989 decision and direct your

attention to 57 Federal Recrister 15302, and show you

in the third column there the parts that I have

outlined. Would you read that, which is the

explanation the Tribunal gave'?

"Concerning benefit," quoting from the

19

20

21

22

23

Federal Rec(ister, "the Tribunal has in the past

credited station-produced programming for having

regional appeal but not beyond close-in regions.

Therefore, NEB provided the Tribunal in this

proceeding with data to show that more of the viewing

public now reside in those close-in areas of regional

appeal and that more of the distant signal importation

has been within 150 miles of the broadcast station or

25 in the same state."
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"However, there was a contraveiling trend

that also occurred from 1983 to 1989. Network

7.

10

affiliates which have more station-produced programs,

declined proportionately in both instances of

carriage, 27.4 percent to 22.8 percent, and fees

generated 7.6 to 4.9 percent. So while the total

number of signals were closer distant signals, the mix

of those signals definitely tended to more independent

stations and. fewer network stations, meaning fewer

station-produced programs were being transmitted."

With respect to tbe data you have shown

12

13

for 1989 through 1992, there were more network

affiliates than independents considered in the cluster

analysis you presented. Correct'

15

Q

Yes. In all time periods that is true.

Summing up, Dr. Ducey, what does this

17

18

evidence about carriage patterns and different program

types tell us about subscriber preferences for

station-produced programs'?

20 Well taken together I think it's strong

21

22

23

25

indirect evidence that the kinds of programs that are

produced by stations, both in terms of tbe programs

themselves, the content of the programs, the kind of

topics, and the way they treat those topics, and the

production values of the programs are high and would
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be compelling to viewers.

Even. to the extent that there's a local or

regional reference contained in the content of those

programs in. terms of the program's appeal to viewers,

because of the regional clustering effect, it seems

pretty reasonable to expect that viewers within these

regional clusters would find that programming content

appealing.

Q All right. Then finally, turning to page

10

12

13

37 of your testimony. You there compare arguments

about harm resulting from distant signal carriage that

other parties make to the same argument about harmful

broadcasters. Would you describe that, please?

14 Sure. Nell one type of harm is if a TV

15

16

17

station is carried on a cable system on a distant

signal basis, that becomes one more option for cable

subscribers to select when they make their viewing

18 choices So potentially, there's this audience

20

21

22

23

fragmentation or diversion. So if you have five

signals that you can watch, but then a cable system

imports a sixth signal, you have six viewing choices

to select from among instead of only five. Some

incremental fraction of viewership may then go to that

sixth option. So to the extent this audience

25 fragmentation phenomena exists, the five local
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stations could be said to be harmed.

Q Looking at the map, that means if there is

a station in Quincy, Illinois, and KPLR is carried as

a distant signal by the cable system there, what

effect might that have?

Well again, tbe local stations in the

12

Quincy market, if whatever number of stations are

there on a local basis, KPLR is imported as a distant

signal into that marketplace, the subscribers there

then have yet one more viewing option. Some fraction

of the audience, the subscribers will select to watch

KPLR instead of the local stations. So KPLR diverts

or fragments viewership away from local stations.

Q All right. Now that's analytical theory.

17

18

19

20

21

22

23

Can you q'uantify that'?

A I know of a number of tests that c(uantify

it. But short of actually asking people and getting

into their decision making process psychologically,

you can't really -- it's hard to do that with just

viewership data. You can't really make that firm

conclusion that this phenomenon exists. There's a

couple different reasons wby it might not exist, in

fact.

25

Q Why?

Well, for example, with the uses and
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10

12

13

15

gratification kind of research, instrumental type of

viewing, it's not a factor of I turn TV on and then

select something to watch. If I am an instrumental

viewer, I want to watch specific content.

So say KPLR has a program that I am

interested in, I read the program listings and find

out about it. I am a subscriber to a Quincy cable

system, a cable system located within the Quincy TV

market. I turn the TV on specifically to watch that

program on KPLR. I might not otherwise have even been

in the audience. It's a program that runs at 7:00 at

night. I might not have watched TV until 9:00 that

night otherwise. So I wouldn't have even been in the

TV audience. I wouldn't have made a selection among

the five local stations because I would not have

turned the TV on at all. But because I am interested

17

18

in this program on KPLR, I turn the TV on and watch

that program.

So there is an example of it's not

20 fragmentation or diversion from the local stations,

21 because I would not have been available to the local

22 stations because I would not have been interested in

23 watching TV. That is one kind of example.

24 Q So just a measure of viewing in Quincy to

25 the KPLR program doesn't necessary prove harm in
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Quincy?

Q

Exactly.

But if there were any harm, the Quincy

broadcaster would be harmed. Is that right?

Yes.

6' Finally, the Cable Operator Survey

measures or allocates a value of between 11.9 percent

and 14.8 percent to station-produced programs. How

does that quantification relate to barm?

10 Well, in the marketplace we'e discussing

20

21

22

23

distant signals, the cable operator is the one making

decisions as to what the channel line-up will be, and

it is their money that's paying for the copyright

intellectual property of the programming. Whatever

their relative valuation is for the different program

types, to the extent that percent is less than what

gets awarded to the program owners in that contact

category, that is harm.

MR. STEWART: All right. Thank you, Dr.

Ducey, I have no further questions on direct.

CHAIRPERSON JIGANTI: Cross of Dr. Ducey.

Have you decided who is first?
MR. GARRETT: Mr. Chairman, there were a

couple of housekeeping matters that need to be taken

care of with respect to our case. I don't know that
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10

12

13

14

15

they'll take more than 10 or 15 minutes. But Mr. Lane

would prefer to start tomorrow morning if we could do

those housekeeping matters now, and start with tbe

cross in the morning.

CHAIRPERSON JIGANTI: Mr. Lane?

MR. LANE: That would be fine with me.

CHAIRPERSON JIGANTI: All right. Any

problem with that?

MR. STEWART: No, Your Honor.

CHAIRPERSON JIGANTI: Okay. Dr. Ducey,

you are excused for tbe day. We'l resume tomorrow

morning at 9:30.

THE WITNESS: Thank you.

CHAIRPERSON JIGANTI: Counsel, what is it
we had to clear up?

16 MR. GARRETT: Mr. Chairman, my

18

19

20

21

22

23

understanding of the rules is that the four exhibits

that we discussed during our direct case here, it was

one, two, three and four, are all part of the record

and I'l need to submit a separate motion. Likewise,

all of the written testimony that we have that was

previously submitted and. not withdrawn, is also part

of tbe record that we'l need to submit a separate

motion.

25 I think the only exception is that the
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panel has stricken from Mr. Bortz's testimony the Mile

High channel guide. I just wanted to confirm that

that is the case.

CHAIRPERSON JIGANTI: My understanding of

the rules is as you say. Your recollection is that

what is excluded, and I don't know if there's anything

else.

10

ARBITRATOR WERTHEIM: You are referring to

exhibits that were previously submitted as part of

your. direct case?

MR. GARRETT: Correct, Your Honor.

12 Exhibits one, two, three, and four.

13 ARBITRATOR WERTHEIM: I think that is the

way we always do it.
15 MR. GARRETT: We also had submitted as

16

17

18

20

21

22

23

part of our direct case, Exhibit 5, of which we

subsequently withdrew, reserving the right to put it
in in rebuttal. That was the testimony of Dr. Luker.

We also had withdrawn the testimony of Ms. Mayo to

study the diary system. Those two are not part of the

record. That's my understanding.

CHAIRPERSON JIGANTI: -- sponsored for

those two so they wouldn't have to be part of the

24 record.

25 MR. GARRETT: We had to draw the charts
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here the past two days, we have given those charts,

which I think were all drawn. during Mr. Gerbrandt's

testimony, Exhibit Nos. 8, 9, and 10. I already

provided copies of these charts to each of the counsel

and to the court reporter.

I would move the admission of each of

those exhibits at this time.

CHAIRPERSON JIGANTI: Any objection to the

admission of these three exhibits?

10 Hearing no objection, the exhibits will be

admitted.

12 (Whereupon, the exhibits

13

15

previously identified as JSC

Exhibit Nos. 8, 9, and 10, were

admitted into the record.)

MR. GARRETT: During the testimony of Mr.

17 Trautman., certain corrections were made in his report,

18

20

which supports Exhibit 3. At this time, I would like

to provide the panel with JSC Exhibit No. 11, a

document marked as JSC Exhibit No. 11, which contains

21 corrected pages from Mr. Trautman's report.

22

23

24

25

previously provided parties of JSC exhibit under 11 to

each of the counsel and to the court reporter.

(Whereupon, the document was

marked for identification as
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JSC Exhibit No. 11.)

MR. GARRETT: At this point, we'l move

the admission of JSC Exhibit No. 11.

CHAIRPERSON JIGANTI: Any objection?

ARBITRATOR WERTHEIM: I have a question.

Mr. Garrett, are you proposing that the pages of

number 11 be substituted in. your exhibit materials for

the corresponding pages in Exhibit 3?

MR. GARRETT: That is the effect of JSC

10 No. 11.

12

13

14

15

16

17

ARBITRATOR WERTHEIM: So rather than give

them a different exhibit number, wouldn't it be

simpler to call them 3A or something like that?

MR. GARRETT: That would be fine.

CHAIRPERSON JIGANTI: This is the only--

Exhibit 3, I forgot what Exhibit 3 is.

ARBITRATOR WERTHEIM: It's the Trautman

18

19

20

21

22

report.

MR. GARRETT: It was the report on all the

different constant sum surveys that have been

conducted over the years of the proceedings, Your

Honor. There were certain corrections made in the

23

25

1990 numbers. I believe that was all that was

changed, was just the 1990 numbers. These are the

pages on which 1990 numbers appear. They have now
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been corrected to conform with the testimony that he

gave on that day.

CHAIRPERSON JIGANTI: I understand that,

but the exhibit, is it a bound exhibit?

MR. GARRETT: Yes, Your Honor.

CHAIRPERSON JIGANTI: And that was -- I

think it better be admitted as an exhibit number, a

separate exhibit.

ARBITRATOR WERTHEIM: It can't physically

10 be put in then because

MR. GARRETT: It can't be. Not without

12 some difficulty.

13 CHAIRPERSON JIGANTI: So any objection to

this exhibit?

15 No objection. It's to be admitted as

16 Exhibit No. 11.

17

18

19

20

21

22

23

24

MR. GARRETT: During the cross examination

of one of our witnesses by the NAB, a document

generated by Cable Data Corporation was admitted into

evidence. This was a listing of all of the distant

signals carried during the second accounting period of

1992, ranked according to the number of subscribers

with each signal.

We had asked at that time two things.

Number one, they have the entire document included in
MEAL R. GROSS

(202) 2344433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234~



2064

the. record. Mr. Stewart subsequently did so. I think

actually at that point, I moved to have the entire

document admitted in the record.

We had also asked if we could provide the

same information about distant signals, but ranked

according to the amount of fees generated for those

distant signals, as opposed to by subscribers.

JSC Exhibit No. 12 is that document. It

10

is a listing of all of the distant signals carried

during the second accounting period of 1992 ranked

according to the amount of fees generated. It was

also prepared by Cable Data Corporation.

13 ARBITRATOR WERTHEIM: These are royalty

fees~

15

16

17

18

MR. GARRETT: Yes, Your Honor. Let me

just explain that -- I'l also state for the record

that we previously provided a copy of this exhibit to

each of the counsel.

The information on Exhibit No. 12

20

21

concerning fees generated varies slightly for many, if
not most of the stations from the information that was

22 contained in NAB Exhibit 1-X. I believe that the

23 reason for that is that the data in which the

24 printouts were done.

25 As I think was explained during the
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testimony of Dr. Lemieux, Cable Data Corporation is in

a constant process of updating information, depending

upon filings that are received here at the Copyright

Office. So depending upon which date one asks Mr.

Larson to do a run, the information may vary.

I do not believe any of the differences

are material, but we obviously are not able to get a

run done at exactly the same date that Mr. Stewart's

run was done.

10 The only other piece of information that

is different on Exhibit 12 from what was included in

12 NAB Exhibit 1-X was that Mr. Larson, in. the one, two,

13

15

16

18

19

20

three, four, fifth and sixth columns, percentages

which reflect for example, for WTBS, that its fees

generated accounted for 42.214 percent of the total

fees generated by all of these distant signals. He

gives a running account of those percentages as well.

Other than that, the information here is

consistent with the information that was provided by

the NAB in Exhibit 1-X.

21

22

CHAIRPERSON JIGANTI: Any objection?

MR. GARRETT: At this point, I would move

23 for the admission of Exhibit No. 12.

24 CHAIRPERSON JIGANTI: Any objection to

25 Exhibit No. 12?
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MR. STEWART: Mr. Chairman, I would only

make the comment that I accept both the description of

the differences in the data as resulting from Cable

Data Corporation's updating activities and Mr.

Garrett's representation that none of the changes are

material.

We received this Exhibit No. 12 today and

simply note that the total fee generated numbers are

different from those in. our Exhibit 1-X. To whatever

10

12

13

14

extent those differences might become material or

appear to be material in. light of the uses different

parties will make of this, we would simply want to

reserve our right to provide -- to explicate any such

material differences by reference to the August data,

which is what we based our exhibit on.

17

18

19

So I have no objection, but I do want to

reserve that against the possibility that this would

be used in some way that I haven't yet figured out, in.

which those differences would be material from my

20 perspective.

21 CHAIRPERSON JIGANTI: Any other obj ections

22 to it?

23 ARBITRATOR WERTHEIM: Mr. Garrett and Mr.

Stewart, do I read this correctly as indicating that

for royalty fees in the second half of 1992, which are
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part of the total pool in this proceeding, that for

example, TBS contributed 38 million?

MR. STEWART: That the cable systems that

carried WTBS in some sense had 38 million of their

royalties allocated to carriage of WTBS.

ARBITRATOR WERTHEIM: So these are

payments by the cable systems that carried each of

these stations. Is that correct?

MR. GARRETT: Yes, Your Honor.

10 ARBITRATOR WERTHEIM: All right. Thank

you.

12

16

MR. GARRETT: Yes, Mr. Lane is correct.

These are Form 3 cable systems, which as Dr. Lemieux

explained, account for about 97 percent of the

royalties .

MR. HESTER: I would ask Mr. Garrett for

a clarification as to how the fees have been allocated

to these particular stations.

19 MR. GARRETT: I believe they were

20

21

allocated exactly the same way they were allocated on

NAB exhibit 1-X.

22

23

Isn't that right, John?

MR. STEWART: I assume so. I don't know.

Our purpose in introducing 1-X had to do with the

number of subscribers and not the fees. So we haven'
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focused on that. But I assume that Mr. Larson applied

the same methodology he did in both exhibits.

CHAIRPERSON JIGANTI: The only -- the

exhibit will be admitted.

(Whereupon, the exhibit

previously marked as JSC

Exhibit No. 12 was admitted

into the record.)

CHAIRPERSON JIGANTI: Mr. Stewart, I don'

10 know that I could admit it conditionally. It'

12

13

14

15

17

18

19

20

21

22

23

24

25

admitted, and your comments concerning the admission

will be noted and raised.. If it comes up during

trial, we'l have to deal with it at that time.

MR. STEWART: Thank you.

CHAIRPERSON JIGANTI: Anything further'?

MR. GARRETT: Only one other matter, Your

Honor. We during Dr. Lemieux's testimony, an issue

had arisen concerning 1990 and 1991 data. As you

recall, we had presented data for 1989, the second

half of 1989, and the second half of 1992. I believe

we would like to supplement the record with the 1990

and 1991 data. Unfortunately, it's not available at

this point. We will at some future point when the

data are available, make a separate motion and they'l
be included in the record.
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10

12

13

But subject to that, I believe we now have

provided you with everything that we wanted to provide

you with during our direct case.

CHAIRPERSON JIGANTI: Any other comments

on what has transpired so far?

MR. LANE: I guess I would have a comment

that if due date is brought in, if there's a question

about it, there should be a procedure for us to

address those questions.

CHAIRPERSON JIGANTI: As I understand it,
you will make a motion when he has the information and

note your objection. You can make your objection at

that time.

MR. HESTER: Your Honor, a matter of

15 mechanics as to matters that are stricken from a

17

18

20

21

party's direct case. Does the panel wish us to re-

file a copy of the direct case with the material

excised, or can matters there stricken from the direct

case remain in the materials that have already been

submitted with the panel?

CHAIRPERSON JIGANTI: I don't know how my

22 colleagues feel about it. But as far as I am

23

24

25

concerned, they stay in there and the rest of the

record is complete with what we have, both by the

recorded testimony and by any other exhibits that we
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have.

ARBITRATOR WERTHEIM: I agree. They

physically have to stay in there, so if necessary, the

Court of Appeals can know what it was we struck and

decide whether we made a mistake in doing so.

MR. HESTER: All right.

10

12

ARBITRATOR FARMAKIDES: What did you all

do last time with respect to striking it, during the

1989? Do you remember? Did you actually strike

through it? You can leave it in the record, but you

struck through it? Is that what you did?

MR. STEWART: I believe that is correct.

13 Crossed it out.

MR. GARRETT: The Tribunal just excised

15

18

ARBITRATOR WERTHEIM: Well, maybe we can

do the same thing. We have a pending problem with one

of the motions addressed in the order issued

19

20

yesterday, where the motion to strike did not identify

specifically the testimony in the proceeding to

21 strike.

23

24

25

We ask the Program Suppliers to specify

what particular portions that you think should be

covered. I don't know when, Mr. Lane, that that can

be done. But we'l have to address that whenever we

MEAL R. GROSS

(202) 234-44%

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 2344433



2071

receive something from you.

CHAIRPERSON JIGANTI: Anything further at

this time?

MR. LANE: Mr. Chairman, I think you

alluded to -- I had moved, it's not clear whether I

10

12

had or hadn't moved certain. things. But I will move

right now a number of exhibits that I put in yesterday

during -- that I introduced yesterday during both Mr.

Gerbrandt's and Mr. Burns'estimony.

CHAIRPERSON JIGANTI: Excuse me just one

moment. Let me get those.

ARBITRATOR WERTHEIM: Is this all cleared

16

17

18

20

21

22

with your colleagues, Mr. Lane, or should we be

anticipating objections?

MR. LANE: I never know what to expect.

MR. GARRETT: If it's Mr. Lane, you can

expect objections.

MR. LANE: Yes. You can be sure they all

object to everything. Twenty five through 31.

All right. Exhibit 25 is a copy of the

underlying documents to Mr. Gerbrandt's testimony. He

so indicated on the record, and include that into

23 evidence.

25

CHAIRPERSON JIGANTI: Any objection?

MR. GARRETT: I have no objection, Your
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Ho~or.

CHAIRPERSON JIGANTI: Admitted.

(Whereupon, the exhibit

previously identified as PS

Exhibit No. 25 was admitted

into the record.)

MR. LANE: Exhibit 26 was three pages from

Mr. Sieber's testimony. I move those. Mr. Sieber is

one of our witnesses.

10

12

13

14

ARBITRATOR WERTHEIM: We have a pending

motion to strike either his testimony or his exhibits.

I have forgotten which.

MR. LANE: Well, it isn't these pages.

MR. GARRETT: It's our motion., Your Honor.

15 It does not relate to these.

16

18

ARBITRATOR WERTHEIM: To these pages?

MR. GARRETT: To these pages.

CHAIRPERSON JIGANTI: Any objection to the

admission of this?

20 MR. GARRETT: Joint Sports Claimants

21

22

23

24

25

object, Your Honor, on the basis of one, because Mr.

Gerbrandt is not familiar with any of these pages. I

have not seen them entirely at the time that they were

shown. He was unable to verify the numbers that are

on these pages here. He's not familiar with how they
MEAL R. GROSS
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were calculated or from where they came.

Furthermore, I think it's unnecessary to

have this in as a separate exhibit since Mr. Lane will

be presenting a witness who will presumably sponsor

these documents. He'l be subject to cross

examination at that time, as to how these numbers were

derived. So for those reasons, I would object.

CHAIRPERSON JIGANTI: One of your

objections is lack of a sponsor?

10 MR. GARRETT: Yes, Your Honor.

CHAIRPERSON JIGANTI: Okay. Mr. Lane, any

12

13

15

17

response?

MR. LANE: We have a sponsoring witness in

this receiver. Other parties have used the same

procedure of bringing in parts of their testimony to

cross examine another witness, Your Honor. Certainly

all these networks were ones to which Mr. Gerbrandt

18 was familiar. The numbers we can deal with with Mr.

19 Sieber.

20

21

22

23

25

CHAIRPERSON JIGANTI: Well, I think we are

talking about two different things. I gather from

your question, in my estimation, you are talking about

your ability cross examine. I don't see any problem

with cross examination. The question is admitting

this in for substantive purposes, and the question
NEAL R. GROSS
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should it be admitted. The objection, one of the

objections at least, is lack of a sponsoring witness.

It appears to me at least, that there was

no proper sponsoring witness yet. I can deny the

motion now, and allow you to raise it, to move later

on when you have appropriate sponsoring witness.

MR. LANE: All right.

CHAIRPERSON JIGANTI: For the record, at

the present time, Exhibit No. 26 will not be admitted

10 at this time.

Exhibit 27 was the Raco

12

13

16

numbers. They were taken from Sports Exhibit page 24.

Mr. Gerbrandt, while he may not agree with the

exhibit, agreed that these were all correct numbers.

MR. GARRETT: We will object, Your Honor,

on the grounds of relevancy, and without arguing the-

CHAIRPERSON JIGANTI: Overruled. It will

19 be admitted.

20

21

22

23

24

25

(Whereupon, the exhibit

previously marked as PS Exhibit

27-X was admitted in to the

record.)

MR. LANE: Exhibit 28 was the single page,

biggest bang for the buck. Mr. Gerbrandt indicated
NEAL R. GROSS
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that he in fact had worked on this and was familiar

with i'.

10.

12

MR. GARRETT: No objection.

CHAIRPERSON JIGANTI: No objections? It

will be admitted.

(Whereupon, the exhibit

previously marked as PS Exhibit

28-X was admitted in to the

record.)

MR. LANE: Exhibit 29 was the article, "A

Slow Game of Baseball" by Mr. Yardly. Mr. Burns

indicated he was familiar with it. He has read it.
ARBITRATOR WERTHEIM: Wha't 3.8 the

19

20

21

22

23

relevance, Mr. Lane'? 1 mean we'e not critics here of

particular programs.

MR. LANE: The relevance of this is to

indicate that Mr. Burns'ttempts to connect baseball

with large historical movements may not be something

that everyone agrees with.

His testimony attempted, as you recall, to

delve into the historical aspects of baseball and how

it was connected to American history. This article

criticizes that.

24

25

ARBITRATOR WERTHEIM: It shows that

somebody didn't like his program. What else does it
NEAL R. GROSS
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10

12

show?

MR. LANE: No. I think it shows that

someone didn't like his thinking. It has nothing to

do with his program, as was brought out yesterday, It

was put out long before his program, but it has at the

top of the second page, for example, it has some very

critical comments with his thinking, of tying

historical trends to the game of baseball.

CHAIRPERSON JIGANTI: Any objection to it'?

MR. GARRETT: We object on the grounds of

relevancy.

CHAIRPERSON JIGANTI: It will be admitted.

(Whereupon, the exhibit

15

16

17

18

19

previously marked as PS Exhibit

29, was admitted into the

record.)

MR. LANE: Exhibit 30 was the article,

"National Pasttime Past my Bedtime" by Tony

Kornheiser. Again, this was an article which Mr.

20 Burns was familiar.

21

22

CHAIRPERSON JIGANTI: Any objection?

MR. GARRETT: Objection on the grounds of

relevancy, Your Honor.

24 CHAIRPERSON JIGANTI: It will be admitted.

25 (Whereupon, the exhibit
NEAL R. GROSS

(202) 234-4433

COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.

WASHINGTON, D.C. 20005 (202) 234%433



2077

previously marked as PS Exhibit

30, was admitted into the

record.)

MR. LANE: Exhibit 31 was the cable

6

10

evaluation, I'm sorry, the channel valuations model

that Mr. Gerbrandt indicated, with which he had been

involved. He was able to describe virtually all the

columns and exactly what was in it.
MR. GARRETT: No objection.

CHAIRPERSON JIGANTI: It will be admitted.

(Whereupon, the exhibit

12

13

15

previously marked as PS Exhibit

31, was admitted into the

record.)

MR. LANE: Those are all that I have. For

16

17

18

19

the record, I just filed a copy of our opposition to

the program, to the Joint Sports Claimants motion to

Mr. Sieber. I'l pass copies around to the counsel

right now.

20 CHAIRPERSON JIGANTI: You filed it'?

22

23

25

MR. LANE: It was just filed, yes.

ARBITRATOR WERTHEIM: Mr. Lane, we got

just this morning a motion from PBS joining the Joint

Sports Claimant in moving that the data underlying the

Lindstrom testimony be stricken. That motion requests
MEAL R. GROSS
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that the testimony be stricken if the date is not

produc'ed by tbis coming Monday. I don't know the

urgency of that particular date, though it was argued

it's important.

When do you foresee getting your response

f01 us'?

MR. LANE: It is being worked on right

now, so I'm hoping that later tomorrow or I guess it
will have to be tomorrow. Is that what you are

10 asking?

12

13

14

ARBITRATOR WERTHEIM: I 'm not saying that,

because I'm not assuming that the deadline is as

urgent as PBS says it is. I just don't know one way

or tbe other.

15 CHAIRPERSON JIGANTI: Your response is you

are working on it now?

17 MR. LANE: Yes.

18 CHAIRPERSON JIGANTI: You can. file it
19 either tomorrow or Monday, correct?

20 MR. LANE: Correct.

21

22

CHAIRPERSON JIGANTI: Anything further?

MR. CAMPANELLI: Your Honor, Devotional

23 Claimants, we introduced. an exhibit

24 CHAIRPERSON JIGANTI: For tbe record,

25 would you state your name?
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10

MR. CAMPANELLI: I'm sorry. It's Richard

Campanelli for the Devotional Claimants.

The other day, we in cross examining Mr.

Trautman, we introduced an exhibit which I distributed

to all our co-counsel. This is a substitute for the

exhibit, because the one we introduced had a

handwritten edit that reflected the change that Mr.

Trautman made and which Mr. Garrett has already

alluded to today. So this is just a substitute for

that document.

CHAIRPERSON JIGANTI: Was it admitted?

12

13

MR. CAMPANELLI: It was, Your Honor.

CHAIRPERSON JIGANTI: All right. Anything

further?

15 Mr. Stewart, your schedule?

MR. STEWART: We expect to have Dr. Ducey

17

18

19

up here at 9:30 tomorrow for cross examination. We

have been told to expect that that will consume the

day and that we will have our next witness on Monday

20 morning.

21

22

23

25

CHAIRPERSON JIGANTI: All right. Very

good. Thank you, counsel. Have a nice evening

everyone.

(Whereupon, at 5:41 p.m. the proceedings were

adjourned, to resume the following day at 9:30 a.m.)
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1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

($millions)
Affiliate Liainse Fees

1990 1991 1992

USA
NICK
TNT
CNN+HN
ESPN
M%I
A&E
LIFE
FAM
DISC
TNN
TWC
YH1
BET
CNBC

102.0 118.0
68.0 80.0

205.0 231.9
144.7 154.2
284.8 326.4

58.0 62.6
45.0 50.0
38.0 44.0
26.9 42.9
32.0 44.0
54.8 60.8
20.0 21.3

0.5 3.0
12.7 20.6
14.0 29.0

143.0
8?.0

250.5
166.5
35Q.O

73.0
54.0
50.0
51.9
67.0
6S.O
22.4

5.Q
25.6
39.6

Total 1,106.4 1,288.7 1,454.5

Copyright 199 ) Paul Kagcin Associates, Inc. estim



1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

ates.

($millions)
Programmirig 8 Produciion Expense

1990 1991 1992

USA
NICK
TNT
CNN+HN
ESPN
MTV
ALE
LIFE
FAM
DISC
TNN
TWC
VH1
BET
CNBC

135.0
54.0

205.0
153.8
321.0
65.0
38.4
65.0
37.5
38.0
49.8
14.0
27.0
13.9
22.0

195.0
65.0

240.0
178.4
414.0

73.0
50.6
77.0
47.0
52.0
53.1
16.0
19.5
17.9
23.8

225.0
80.0

275.0
195.5
448.5
. 79.0

59.8
95.0
54.5
76.0
60.0
18.0
21.0
19.3
25.0

Total 1,239.4 1,522.3 1,731.6

Copyright 199 ) Paul Kag:in Associates, Inc. estimates.



1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

(000s)

W

Total Day A verage View ing Househiilds
1990 1991 1S92

USA
NICK
TNT
CNN+HN
ESPN
MTV
A&E
LIFE
FAM
DISC
TNN
TWC
VH1
BET
CNBC

630
561
439
545
495
286
150
284
331
254
258

90
76
83
17

703
636
50S
867
476
274
182
326
316
280
295

86
82
78
30

710
632
560
5?2
4S5
258
253
334
352
322
314
105
97
90
53

Total 4,498.5 5,13S.5 5,146.5

* 50 k of prime time ratiiig

Copyright 1 994 Paul K agan Associ &tes, Inc. estimates.



A
1

2
3
4
5
6
7
8
9
10
11'2
13
14
15
16
17
18
19
2Q
21
22
23
24
25
26

000s
Ad'usted Vi

1990

USA
NICK
TNT
CNN+HN
ESPN

ABE
LIFE
FAM
DISC
TNN
TWC
VH1
BET
CNBC

15,120
13 464
10,536
13,080
11,880
6,864
3,000
4,828
5,958
4,318
4,644
1,800
1,824
1,568

408

Total 99,292

* 50% of ri e time rati

Co ri ht1 94 Paul K

1991 1992

16,872 17,040
15,264 15,168
12,216 13,440
20,808 13,728
11,424 11,880
6,576
3,630
5,542
5,688
4,76Q
5,310
1,720
1,968
1,482

?20

6,192
5,050
5,678
6,336
5,474
5,652
2,100
2,328
1,710
1,272

113,980 113,048

anAssoci tes, Inc. es

wing Hous hold Hours

imates.



1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

P 0

Average Number of Pro! ~ram Hours Per Day

USA
NICK
TNT
CNN+HN
ESPN
MlV
A&E
LIFE
FAM
DISC
TNN
TWC
VH1
BET
CNBC

Total

24.0
24.0
24.0
24.0
24.0
24.0
20.0
17.0
18.0
17.0
18.0
20.0
24.0
19.0
24.0

Copyright 1 394 Paul K agan Associ ~tes, Inc. es1 imates.



A
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

TOTAL HOUSEHOL

S orts Pro rammin

MLB on ESPN
NBA on TNT
CFA on ESPN
NHL on ESPN

S orts Total

Cable Networks

USA
TNT excl. NBA
NICK
FAM
LIFE

Cable Network Total
Grou Total

VIEWING OURS

1990

581,194 570,906 43'I,028
219,713 223,623 258,152

218,079 222,698

800,907 1,012,608 1,027,617

5,518,800 6,158,280 6,219,600
3,625,927 4,235,217 4,647,448
4,914,360 5,571,360 5,536,320
2,174,670 2,076,120 2,312,640
1,762,220 2,022,830 2,072,470

17,995,977 20,063,807 20,788,478
18,796,884 21,076,415 21,816,095



53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

ANALYSIS OF NBA ON 'I NT

TNT
TNT
TNT
TNT
TNT
TNT

TNT
TNT
TNT
TNT
TNT
TNT

TNT
TNT
TNT
TNT

PLAYOFF GAMES
NBA TVHH Universe
NBA Ratings
NBA TVHH delivered
NBA Avg. Length
NBA Tot. Playoff Games
NBA Tot. HHVH

SEASON IOTAL
NBA Season HHVH
NBA Ntwk. Adj. HHVH/Day
NBA Ntwk. Adj. HHVH/Year
NBA Share HHVH

REGULAI',SEASON
NBA TVHH Universe
NBA Ratings
NBA TVHH delivered
NBA Avg. Length
NBA Tot. Reg. Season Games
NBA Tot. HHVH

(mil.) 51.6 55.6
1.9 1.7

980.4 945.2
2.0 2.0
53 53

(000) 103,922 100,191

(000)
hr.

58.3
1.8

1,049.4
2.0
53

111,236 .

51.6 55.6
3.3 3.0

(000) 1,702.8 1,668.0
hr. 2.0 2.0

34 37
(000) 115,790 123,432

(mil.) 58.3
3.5

2,040.5
2.0
36

146,916

(000) 219,713 223,623 258,152
(000) 10,536 12,216 13,440
(000) 3,845,640 4,458,840 4,905,600

5.7 k 5.0 k 5.3%



A A B
38
39 ANALYSIS OF CFA
40 ESPN CFA
41 ESPN CFA
42 ESPN CFA
43 ESPN CFA
44 ESPN CFA
45 ESPN CFA
46 ESPN CFA
47 ESPN CFA
48 ESPN CFA
49
50
51 ESPN
52

ON E:.SPN

TVHH Universe
Ratings
TVHH delivered
Avg. Length
Tot. Games
Tot. HHVH
Ntwk. Adj. HHVHIDay
Ntwk. Adj. HHVHIYear
Share HHVH

ESPN TO rAL
Total Share HHVH

(mil.)

(000)
hr.

(000)
(000)
(aoo)

57.3 59.1
3.0

1,773.0
3.0
41

218,079
11,424

4,169,760
5.2%

61.4
3.1

1,903.4
3.0
39

222,698
11,880

4,336,200
'5.14/o

13.4% 18.9% 17.7%



A A F
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

ANALYSIS OF NHL ON t:.SPN

ESPN
ESPN
ESPN
ESPN
ESPN
ESPN

ESPN
ESPN
ESPN
ESPN
ESPN
ESPN

ESPN
ESPN
ESPN
ESPN

REGULAI",SEASON
NHL TVHH Universe
NHL Ratings
NHL TVHH delivered
NHL Avg. Length
NHL Tot. Reg. Season Games
NHL Tot. HHVH

PLAYOFF TOTAL
NHL NHH Universe
NHL Ratings
NHL 'TVHH delivered
NHL Avg. Length
NHL Tot. Playoff Games
NHL Tot. HHVH

SEASON I'OTAL

NHL Season HHVH
NHL Ntwk. Adj. HHVH/Day
NHL Ntwk. Adj. HHVH/Year
NHL Share HHVH

(mil.) 57.3

(000)
hr.

(000)

59.1 61.4
0.8

491.2
2.5
26

31,928

(mil.)

(000)
hr.

(000)

57.3 59.1 61.4
1.3

798.2
3.0
35

83,811

(000) — — 115,739
(000) 11,880 11,424 11,880
(000) 4,336,200 4,169,760 4,336,200

2.70k



['.SPN
TVHH Universe
Ratings
TVHH delivered
Avg. Length
Tot. Games
Tot. HHVH
Ntwk. Adj. HHVH/Day
Ntwk. Adj. HHVH/Year
Share HHVH

ANALYSIS OF
ESPN
ESPN
ESPN
ESPN
ESPN
ESPN
ESPN
ESPN
ESPN

A A B C
1 CABLE SPOR'I S VIEWIIIG DATABASE
2
3 NETWORK SPORT CATEGORY
4
5
6
7
8
9
10
11
12
13
14

1990

(mil.) 57.3
2.1

(000) 1,203.3
hr. 3.0

161
(000) 581,194
(000) 11,880
(000) 4,336,200

13.4~/o

1991

59.1
2.0

1,182.0
3.0
161

570,906
11,424

4,169,760
13 7ok

1992

61.4
1.5

921.0
3.0
156

431,028
11,880

4,336,200
9.9'/o



A A B C D
1

2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

1991

100.0
57.0

157.0

Gable Network Total
Group Total

439.5
596.5

558.0
749.0

SPORTS PROGRAMMING ON CABLE ANAL YSIS

1990
Sports Fees ($mil.)

MLB on ESPN 100.0
NBA on TNT 66.0
CFA on ESPN 25.0
NHL on ESPN

Sports Total 191.0

Programming & Prodi~ction

Expertise

($mil.)

USA 135.0 195.0
TNT (excl. NBA) 148.0 174.0
NICK 54.0 65.0
FAM 37.5 47.0
LIFE 65.0 77.0

1992

100.0
74.0
25.0
18.0

217.0

225.0
201.0

80.0
54.5
95.0

655.5
872.5



RATIO — PROGRAMMING SPENDING TO VIEWING

Cable
Network

A8cE
BET
CNBC
CNN+ HN
DISC
ESPN
FAM
LIFE
MTV
NICK
TNN
TNT
TWC
USA
VH1

1990
Ratio

W.O
0.7
4.3

— 0.9
0.7
2.2
0.5

— 1.1
0.8
0.3
0.9
1.6
0.6
0.7
1.2

1991
Ratio

1.0
0.9
2.5
0.6
0.8
2.7
0.6
1.0
0.8
0.3
0.7
1.5
0.?
0.9
0.7

1992
Ratio

0.8
0.7
1.3
0.9
0.9
2.5
0.6
1.1
0.8
0.3
0.7
1.3
0.6
0.9
0.6

AVERAGE: 1.2 1.0 0.9

Source: JSC Exhibit 4, p. 24
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BANC &OR THE aUCK: PROeam COST EnICIENCY

The typical basic cable network spends $20,000-$25&000/rating point/
hour on progr~~~ng& according to sn exclusive PEA analysis (sae table below),

The top-ranking nets below demonstrate that program cost efficiency can
come on a sma].1 {Va-l, TWC), medium (FAN, A&K) ah large scale (T88, CNN).

General-entertainment service TM heads the list, with an average pro-
gram outlay of less than 410,000/rating point/hour. Directly behind is VR-1--a
netWOrk TBS autapendS by mere than 6X in generating nearly 7X higheh hatinga,

The analysis factcrs in the eetimated, number of nan-heueat program
hours, a key determinant in cost efficiency.

For example, TNN spends anly slightly more per rating point ($107 mil.)
than VH-1 and TWC ($95 mil.). But its cast/point/hour is twice as high because
TNN talecasts 18 hr./day and repeats a portion of its schedule daily.

In general, music-video services and fixed-cost operations {TWC, Rl)
scored above average on the efficiency scale, while networks with a heavier mix
af licensed product--especially sports—ranked lower.

COST EFFICIENCY ANALYSIS: PROGRAM SPENDING/RATING POINT/HOUR

TBS SuperStat on
VE-1
The Weather Qmanei
CNN + Headline News
Family Channel
Arts 5, Entertainment.
Nickelodeon/Nick at Mite
E! Entertainment TV

MTV

USA Network
Black Entertainment TV

Lifetime
Discovery Channel
TNN
Comedy Central
Turner Network TV
CN3K

ESPN
Average

1992
Program
Budget
(su.l-)
$ 118.0

19.0
19.0

176.0
60.0
5?.2
77.0
15.0
72.0

200.0
21.5
87.0
75.0
59.2
40.0

.275.0
26.0

395,0

Average
2992

Rating»

1.35
0.20
0.20
G.90
0 '5
0.50{e)
0.90
0.20{e)
0.50
1.25
0.30(e)
0.65
0.60
0.55
0.30
1.00
0.10
0.80

Program
Expenses/
Rating
Paint
(mil . )
$ 87.4

95.0
95.0

195.6
92.3

114.4
85.6
75.0

144. 0
160.0
71.7

133.8
125.0
107.6
133.3
275.0
260.0
493.8

$ 152.5

Nan-
repeat
Hours/
Year

8,760
-8,?60
8,030

15,000
6,132
7,300
4,745
4,015
7,300
7.921
3$ 322
5,540
5,074
4,344
4,928
8,760
6,570
5,001

Pray. Exp. j
Rating Pt. j
Nan-repeat
Sour

$ 9~978
10~845
11, 831
13,037
1S,053
15,671
18.031
18,680

'9,726

20,199
21,573
24,160
24,635
24,778
27,056
31,393
39,574
98.730

OZ4,720

» Average of f'irst- act second-yzarter total-day average Nielsen ratings. (e)
PXA estimate. I 1992 Paul Kagan Associates, Inc. estimates.

A, fractional ratings increase within the existing program budget can
dramatically bolster efficiency: A one-tenth of a ratings point gain foh MTV to
0.6, for instance, would slash its program coat/point/hour by 17X to fil6,438
{assuming no change in non-repeat hours).

The other side of program cost efficiency is revenue maximisationt get-
ting the biggest bucks for the bang, so to speak. Two low-ranking networks an

our efficiency index--ESPN and TNT--draw the highest affiliate license fees per
subscriber and among the highest ad revenue per hating point.
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HEADLINE: A Slow Game of 'Baseball'
SERIES: Occasional

BYLINE: Jonathan Yardley

BODY:
Thanks in substantial measure to the machinations of Tony LaRussa, manager of

the Oakland Athletics and widely regarded as a genius among what passes for
baseball's intelligentsia, the Athletics and the Baltimore Orioles frittered
away an astonishing 3 hours 43 minutes last Thursday night in the course of
playing a mere nine-inning baseball game. If you think that's conclusive
evidence that Western Civilization is boring itself into extinction, think about
something even more persuasive. Think about Ken Burns. Think about "Baseball."

"Baseball" is Burns's nine-part, 18-hour public television documentary about
the National Pastime. The program has been in the works for half a decade,
enough to make it "long-awaited," as we masters of journalistic prose like to
say. But if you are one of the millions who long await, you got a clue last week
that "Baseball" may be far more protracted than the most interminable
Baltimore-Oakland snoozer, and vastly more insufferable.

This clue came in the form of "The Making of Baseball," a 30-minute preview
of the documentary. Presumably it was offered by public television as a
tantalizing peek at riches soon to come, but from where I sat it was about as
enticing as a striptease by the circus fat lady. It was, in fact, not so much a
preview as an act of institutional self-abnegation wherein PBS flung itself in
adoration at the feet of Burns, who on the evidence supplied in these 30 minutes
scarcely needs additional ego reinforcement.

Obviously PBS is counting on Burns to do for it in September 1994 what he did
a few years ago with "The Civil War," i.e., to get universally adoring reviews
and. attract hordes of the chattering classes to PBS programming. Perhaps that
will happen; strange things happen every day. But what seems more likely is that
even the most malleable. will find 18 hours of Burns's "Baseball" about, oh, 12
hours more than they really want, and that boredom will lead to disenchantment.

This is because "The Making of Baseball" suggested nothing so much as that
Burns has allowed self-infatuation to cloud his judgment and that no one working
for or with him has the courage to question his decisions, even the most
egregious. Thus we have, for example, this matter of length. "I haven't even
begun to worry about it getting too long," Burns said during last week'
hagiography, a comment that went without challenge even though "Baseball" at 18
hours will make "Roots" seem like a sitcom. The explanation is simple: Burns
works in "an open atmosphere," the reverent narrator told us, "though every
final decision is Ken's."
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Open, schmopen. Consider "the connection between the Negro Leagues,
segregation in the United States and the rise of fascism in Europe," all of this
being "part of the story of baseball." In the immortal words of Dave Barry, I am
not making this up. The "connection" exists in the mind of Ken Burns, and, when
he put it to his assembled staff, no one raised more than a timid objection. How
indeed could anyone, when none other than Burns declared that "it is absolutely
true." He saw an exhibition at the Holocaust Museum that established this
"connection," Burns told his awestruck colleagues, and he spent a whole month
doing research to assure himself of its validity. Then he railroaded it into
"Baseball" and will eventually, in all likelihood, into the minds of the
series's watchers.

Well, let's raise one hand in objection. The notion that the segregation in
the United States that'forced black ballplayers to set up their own professional
league somehow aided and abetted the rise of fascism in Europe that in time led
to the Holocaust ... wow. It's approximately as loony as the notion, popular
among certain brain-dead Americans, that the Holocaust didn't happen at all. If
anything, it can be said to be the left-wing mirror image of that right-wing
fantasy -- a reduction of complex and painful human experience to conspiracy
theories and hallucinations. Burns wants, he said, to "bind these parallel lines
together," but that's not binding, it's warping.

This exercise in oversimplification in the service of self-righteousness is
presented to us by one who makes a great display of presenting himself as a
"historian." In the sense that Burns deals in the raw material of history this
is true, but his real business is the manipulation of images and emotions, which
is to say the business of television. Make no mistake about it, he is good at
this business. "The Civil War" was in many, if not all respects, a fine piece of
work, and doubtless there will be some of the same in "Baseball." But like other
masters of the television medium, Burns in the final analysis is more interested
in entertaining and moving us than in instructing and enlightening us.

Thus we had. Burns exclaiming at one point in last week's broadcast, "I just
love that image!" and later telling his pet pianist, "That was perfect in my
book," after a threnodic rendering of "Take Me Out to the Ball Game." Thus, too,
we had a member of his staff talking about "laying sound effects onto silents,"
which is to say tarting up old. film and photographs with manufactured sound.
This isn t history but historical fiction, an entirely legitimate genre -- viz.,
the "Histories" of Shakespeare -- but one not to be confused with history
itself.

The danger is that those who practice this genre and those who consume it
will permit themselves to be thus confused; it's especially dangerous at a time
when television has turned image and reality into a hopeless muddle. But if this
causes Ken Burns any self-doubt or qualms, there was no sign of it in »The
Making of Baseball." What we were given instead was a man serenely confident in
the absolute rectitude of his vision and fawningly reinforced in this illusion
by the T-shirted staff -- looking for all the world like the inner circle at Ben

Jerry's -- assembled. at his quaint New Hampshire fastness.
Thanks a lot but no thanks'o doubt there will be a great deal of fine old

film in "Baseball," but the price of seeing it looks to be too high: emotive
music, ponderous narration and ideological indoctrination. It all begins the
night of Sept. 18, which happens to be when the Yankees play the Orioles at
Camden Yards. When it comes to life's little choices, this is the easiest
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P.S. Ex.

BODY:
Wake me when they get to Willie Mays.

After watching five full hours of "Baseball" -- and they still hadn't gotten
past 1910! -- I began to wonder if I would even live through the ending. Can you
believe it, "Baseball" the documentary is as slow as the game it documents.

I'm told it picks up after the first eight hours. But so did the HundredYears'ar, and I wouldn't have stuck around to see that either.
What can you say about "Baseball?" That it is lush, it is loving, and, hoo

boy, is it long.

How long is it, Tony?

Do the words "consecutive life sentences" mean anything to you?

Far be it from me to suggest that Ken Burns has woven a corporate funding
version. of the Emperor's New Clothes -- but playing the National Anthem before
each episode? Pardon me, each "inning."

Pretentious?
Pretentious? Moi?

Oh, and Ken: Get a grown-up haircut.
It's not that I don't like baseball. I do. It's just that I guess I didn't go

to the right private schools to fully appreciate it. Knowing how crucial
"Baseball" is to the care and feeding of the nation's leading poets and
intellectuals, I didn't want to sell it short -- just because it seemed to me
that it was basically an overblown chunk of baloney. So I telephoned savvy media
critic Man About Town Chip Muldoon, and asked if he had seen any of "Baseball."

"I watched the first 10 minutes," he said.
"Oh, that's the part that concentrates on the spring of 1837," I said.
"Yes, I figured I had a long wait until Chico Escuela."
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Let's get real. This thing is 18 1/2 hours of slurping at the trough of
baseball. If it was any more reverential, Saint Peter would be doing the
narration, not John Chancellor. It opens in Brooklyn, with church bells ringing.
(Baseball being the church of America, get it?) I'l bet it's set in Brooklyn,
because everyone of a certain generation -- the corporate funding generation
bemoans how Brooklyn doesn't have a baseball team anymore. Then again, you could
have started this in Pakistan, because there's no baseball team there, either.

The first words you hear are, "In our sundown perambulations of late
And immediately you get that queasy feeling: Oh, gosh, am I gonna see George

Will soon?

Right you are. You get Will, the officious George Plimpton, Shelby Foote
who's become to Ken Burns what Tony Roberts is to Woody Allen -- and a parade of
middle-aged white males telling you, as Bob Costas does, "What you'e got to
understand is: Baseball is a beautiful thing," or as the poet Donald Hall does,
"There's a stillness in baseball that I love." You hear the words "pastoral,"
"timeless" and "renewal," and you get the feeling of the elegiac symmetry of the
emerald chessboard, and it makes you wanna throw up both your hands and holler,
"Hark and hot damn, I hear the rhythms of America!"

Of course just once I'd like to see Burns let someone, anyone, say, "I hate
to say this, but sometimes baseball can be, uh, boring."

Like when it lasts 18 1/2 hours.

(Let's see, "The Civil War" lasted 12 hours, and this goes 18 1/2. I can'
wait for Burns's next big score: 25 hours on "Household Pets," beginning with
the touching episode of Shelby Foote consoling a 9-year-old whose turtle fell
down the disposal.)

You give me "The Natural," "Field of Dreams" -- without any of the Amy
Madigan scenes -- and "Bull Durham," and you can take your 18 1/2 hours and
stick them in a museum.

Look, I like baseball. Like all the other old white men in the show, it's the
game of my youth and the game of my father. But no matter how many quotes from
Walt Whitman you dredge up -- because, hey, who'd Walt Whitman play for? -- I
won't think it's poetry and I won't think it's religion, and I won't think it
explains the history of America. Not any more than the cotton gin, or the sunset
off Monterey Bay, or a Corvette on an open highway.

Oh, Kenny, one more thing: Somewhere during the 18 1/2 hours you'e going to
show me someone scratching and spitting, aren't you -- even if it's Shelby
Foote. Because I'e been to a lot of baseball games, and I never had a sense
that players sat on the bench and mused. about how baseball holds up a mirror to
America's soul. And, seriously, if I have to hear the haunting strains of "Danny
Boy" or "Take Me Out to the Ballgame" in the background one more night, I think
I may hurl. (What happened to "Thank God I'm a Country Boy?" Doesn't Ken Burns
watch the 0's?)

Enough with the sound of the crack of the bat.
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Enough with the phony crowd noise.
Enough with the 1870s!

I sit there and watch this, and it's sort of like being in Colonial
Williamsburg, forced to watch endless streams of blacksmiths make endless
streams of horseshoes -- because how far can picturesque get you in the 1990s? I
learn things I will not ever use unless I am on "Roto Geek Jeopardy!" such as
Candy Cummings invented the curve, and a cricketeer named Harry Chadwick
invented the box score, thus becoming the first Seamhead. Sometimes when I'm
watching I feel like going out for a sandwich ... like, to Argentina. Because I
know that when I get home, it'l still only be the sixth inning. Kenny,
sweetheart, does the word "Cut!" mean anything to you?

Three full days and we weren't even into moving pictures!
I like King Kelly as much as the next guy, but the man has been dead 100

years. How many different photos of the man do we need to see? Ken Burns spent
more time on King Kelly than William Manchester did on Robert Kennedy. (I have,
however, enjoyed finding out that Evers, of Tinkers to Evers to Chance, was a
complete psycho.)

Memo: Somebody tell Okrent to change that sweater already.
I am happy to report that "Baseball" continues through tonight and into the

next century on PBS, which, for true baseball fans, is a virgin channel on the
dial. ("Hey, MacNeil and Lehrer! Weren't they set-up men for the Brewers when
Treblehorn was managing?") If, by some twist of fate, you miss any of it, be
assured you can buy the entire boxed set of tapes for a mere $ 179.95. What a
steal! And I'l bet they throw in a lyric sheet for "Take Me Out to the
Ballgame." Of course you could simply buy three blank six-hour tapes and do it
yourself for nine bucks ... and with the $ 170 left over, buy two football
tickets.

GRAPHIC: PHOTO, KEN BURNS'S "BASEBALL," MIGHT REQUIRE ONE LONG SEVENTH-INNING
STRETCH BEFORE IT REACHES A CONCLUSION.
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To an industry facing continued pressure to hold
down rate increases on .one hand and tantalized by the
programming freedom of the 150-channel system future on
the other, the question "Mhatts a channel worthy" has
rarely been more crucial.

Our channel valuation modeis in the past. have
attempted to provide a quantitative reference point for
carriage decisions. This time we have gona a step further
and used. a combination of survey data, Nielsen ratings and
mode1ing techniques to rank the top networks by their
bottom-line contribution.

Using our methodology (see P. 2), tha 17 most
widely carried basic networks del'ivarad $ 7.71/sub/mo. in"value" in 1990, ranging from $ .04 for CNBC to $ 1.15 for
tap-rated TBS. Tha average was $ .45/channel/sub/fffo.

Me took three primary criteria into account in
developing the valuation rankings: total day ratings,
license fees and contribution to local ad sales.

Ratings weighed tha heaviest in the formula, as
well they should because it is the viewers--who contin"
ually vote with their rafflte controls--that ultimately
pay the license fees and determine how much local ad
revenue is generated.

fttfe also gave these channels a "step-thru" factor
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VALUE PER CHAsVNEL

1 'BS
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3 CNN
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8 LliZ
9 )fTV
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12 A&X
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because it is these high profile channels that are used .to'sall expanded basic and to accaugtt for a portion of the pay revenue that"sticks" to them because. subs must b basiuy c to gat pay.

.That TBS should win tha top ranking is not. suiprising, since it consis-
tently delivers the highest ratings on basic for one of the lowest license fees
(which is actually paid, not to TBS, but to its common carii'er). j:ts ranking
would. have been higher if operators were allowed to sell local avails on TBS.

The need.for the recent CNBC/FNN merger is borne out. in the analysis.
By splitting the viewership for financial and consumer news between them, their
value to the oparatoz suffered. The newly marged entity should rank higher
when our 1991 rankings are issued.

There was a remarkable consistency of valuation amongst the group of
networks in the middle range. Some networks, yuch as ZSPN, combine solidratings with high ad sa1as appeal to offset a high license fae. Others suchas Lifetime, balance. a mid-range ratings performance with * low license fee.

For the new warms-ba networks, these are eha benchmarks to match.
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I TBS
2 USA
3 CNHII
4 NICK
5 BSPN
6 PAII
7'NT
8 LIPB
9 IITV

10 DISC
11 TNN
12 A6IB

13 BET
14 VIII
15 TMC

16 FNH

17 CNBC

1.55 31.7X
.1. 18 31. 7
0.98 3I. 7
1.08 31. 7
D.88 31. 7
0.65 31.7
0.93 31.?
0.58 31.7
0.55 31.7
0.50 31.7
0.50 31.7
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0.30
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0.20 31. I
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O. IO 31. 7
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3.09
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2,78
2.05
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I ~ 74
1.5$
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1.26
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0.63
0.41
0.32
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1.54
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INTR 0 D U CTI ON

Over a period of more than 15 years, the Joint Sports Claimants (JSC) have
commissioned a number of surveys of cable operators in connection with &he cable
royalty distribution proceedings. Other parties, including the National Association of
Broadcasters (NAB), public broadcasters and the Canadian claimants, have also
conducted cable operator surveys.

The purpose of all of these surveys was to determine how cable operators val-
ued different categories of distant signal non-network programming. The methodolo-
gies employed had several similarities including the use of constant sum questions, in
which cable operators themselves placed relative values on different program types.
Testimony presented by Dr. Len Reid of the University of Georgia in the 1989
Proceeding discussed constant sum in further detail. This well recognized m@ket
research tool (which is used in a variety of contexts for assessing comparative valua-
tion) allowed respondents to address the same task that confronted the Copyright
Royalty Tribunal (CRT) and now the Copyright Arbitration Royalty Panel (CARP) — to
allocate a fixed amount among several program categories based upon the relative
value of these categories.

All market research by its nature is imperfect and subject to criticism. Each sur-
vey was in fact criticized by the Motion Picture Association of America (MPAA). The
CRT accepted many of those criticisms in deciding the weight to be accorded the sur-
veys. The surveys conducted for JSC were continually refined and improved to meet
the concerns raised in the proceedings by the CRT and the MPAA.

Notwithstanding the methodological differences in the surveys, the survey
results over the past 15 years have been quite consistent. Respondents have contin-
ued to value sports and movie programming most highly over the years, followed by
syndicated programming and news/public affairs. Cable operators have generally
allocated at least one-third of their distant signal program budgets to sports. The most
recent surveys have resulted in increasing allocations to sports.

This report reviews survey research findings of 12 separate studies relative to
copyright royalty distribution, beginning with a report prepared by the Batten, Barton,
Durstine 8 Osborne, inc. (BBDO) Research Department for the 1978 Proceeding and
continuing forward to a study completed by Bortz & Company, inc. for 1993. Research
methodology and results are summarized for each study, followed by a brief review of
the major criticisms of the research. The results of the key allocation question in each
of these surveys are set forth on Table 1.



TABLE 1. SUMMARY OF CABLE OPERATOR DISTANT SIGNAL PROGRAMMING VALUE ALLOCATIONS, 1978-1993

Mean Proarammina Value Allocation

1978

BBDO
1979

Man-
MSOs agers 1980

ELRA BBC
1983 1983

Bortz &

Comoanv
1986 1989

Burke
1990 1991

Bortz & Comoanv
1992 1993

Live professional and
college team sports

Movies 66 38.00 42.98 37.76 25.02 30.2 25.1 31.2

$ 27 $35.00 $33.98 $32.95 $35.66 36.1% 38.5% 34 2% 37. 1 % 36.3%

30.2 25.7

38.8% 43 4%

25.6 23.4

Syndicated shows, series
and specials

News and public affairs
programs

5 10.57 10.62

2 940 621

11.76 15.84 18.6 17.5 16.9

12.62 13.33 12.1 11.3 11.8

14.3

1 1.9

15.6

14.8

160 144

12.4 12.6

Devotional and religious
programming NA NA NA 7.24 NA 3.5 4.3 3.8 4.3 3.9 4.0

PBS and all other public
television prograrriniing NA 7.03 6.21 4.91

Canadian programming NA NA NA NA

Total $ 100 $100.00 $ 100.00 $ 100.00
'Does not equal 100.0 percent due to rounding.
Note: Category definitions, the number of categories addressed and the

significantly.

2.51 3.1

0.40 NA

$ 100.00
100.1;o'.10.1

100 1O/*

research methodology of the indivi

1.3

0.2

99 90/ &

dual surveys

2.7 2.9

0.5

100 0 ~o 100 1

3.0 2.0

0.3 0.2

1oo,o% 10o.o'/0

summarized above varied, in some cases
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SECTION VIII. BURKE MARKETING RESEARCH, 1990

The Joint Sports Claimants retained Burke Marketing Research (which had exe-
cuted prior cable operator surveys under BBC and Bortz & Company supervision) to
conduct the cable operator valuation study for 1990.

Meth odoloav

Burke Marketing Research used the same questionnaire developed by Bortz 8
Company for 1989, and also the same sample which had been selected for 1989.
Signai carriage data were updated to reflect distant stations carried in 1990.

The Burke study was conducted prior to release of the Tribunal's 1989 Final
Determination and, therefore, could not take account of concerns raised in +at
decision. The questionnaire design employed by Burke for the 1990 study %as
essentially the same as that used in the 1989 study and therefore did take account of
questionnaire-related concerns raised with regard to pre-1989 studies. ln addition,
signals actually carried in 1990 were identified to respondents, and therefore
respondents were not asked whether their signal complement had changed.

The key constant sum question was answered by 173 of 216 systems included
in the sample frame, reflecting an 80 percent response rate. Of those responding, 84
percent held general, marketing or programming management positions.

Kev FIndinas

Results of the Burke survey indicated that cable operators would have allocated
37 percent of a 1990 distant signal programming budget to live professional and col-
lege sports:

Category

Live professional and college sports
Movies

Syndicated shows and series
News and public affairs

Devotional and religious

PBS, educational and other public television

Canadian

Total

Percent
Allocation

37.1'/o

30.2

14.3

11.9

3.8

2.7

100.0'/o

These budget allocations were supported by responses to questions regarding
programming popularity and use in advertising and promotional efforts. Operators at
71 percent of systems cited sports programming as among the most popular with sub-



scribers. Movies were mentioned by 43 percent of systemsi and syndicated shows and
series by 24 percent. Among cable systems which used distant signal non-network
programming in their 1990 advertising and promotional efforts, 92 percent featured
sports programming as part of these efforts. IV!ovies were used by 56 percent and
syndicated prograrriming by 19 percent. Sports was considered the most important
programming type from a marketing perspective by 69 percent of these operators.

Criticisms

Given the similarities in questionnaire design and overall study approach in

1989 and 1990, the same criticisms applicable to the 1989 survey hold for the 1990
study. These include: limited programming definitions; zero value allocations to PBS
and Canadian categories when no such signals were carried; PBS and Canadian
categories competing with more alternatives~ the inability of respondents to recall all
distant signal programming carried in 1990; a portion (in this instance 16 percent) of
the respondent base lacking sufficient qualification; the separation of movie&amd
syndicated programming categories; and the brief time period in which sQivey
questions were answerecl.

In addition, the signal carriage inIormation provided to approximately one-fifth of
the respondents mistakenly omitted ceilain (most often network) signals carried on a
distant basis. This and other administrative problems with the 1990 survey 4uggelst
that individuals executing the survey may not have loeen sufficiently briefed and
supervised.

The 1990 study used the same sample of systems as the 1989 study (excluding
28 systems for which signal carriage data could'not be obtained). The study thus
shows how the responses of those systems changed. However, there are questions
about whether reusing the 1989 sample produced a representative sample for 1990.'



Evaluation of Survev Estimates

The 95 percent confidence intervals for the estimates obtained in the 1990
study are set forth below.

Question 4. Operator Programming Allocation

Absolute
Confidence

Interval*
Percent

Allocation

+3.0
2.5
1.3
1.6
0.6

Category

Live professional and college sports 37.1%
Movies 30.2
Syndicated shows and series 14.3
News and public affairs 11.9
Devotional and religious 3.8
PBS, educational and all other public

television 2.7
Canadian
Total 100 Ool

These and subsequent confidence intervals expressed as percentage points.

Question 2. Distant Signal Programming Popularity Among Subscribers

Category

Live professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and all other public

television
Canadian
Devotional and religious
Other

Percent
Allocation

70.5%
43.3
23.8
14.7

1.7
0.4

1.7

Absolute
Confidence

Interval

+10.1
10.6

9.1
7.7

3.0
0.8

3.0
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Category

Yes
No
Total

Question 3a. Use of Distant Signal, Programming,
for Advertising/Promotional Purposes.

Percent
Allocation

32.5%
67.5

100.0%

Absolute
Confidence

Interval

+9.6

Question 3bl3c. Combined Aided/Unaided Advertisingl
Promotional Use of Distant Signal Programming by Type

Category

I ive professional and college sports
Movies
Syndicated shows and series
News and public affairs
PBS, educational and all other public

television
Devotional and religious
Canadian
Other

Percent
Allocation

'2.4%
55.8

F18,6i
13.7

2.2
0.2',

4.8

Absolute
Confidence -"

Interval

+11.6
21.0
15.9
12.3

2.9
0.3

3.9

Question 3d. Most Important Distant Signal Programming
for Advertising/Promotional Purposes

Category

Live professional and college sports
Movies
Syndicated shows and series
PBS, educational and all other public

television
News and public affairs
Devotional and religious
Canadian
Other
Don't know/no response
Total

Percent
Allocation

I 69.GP!0 l

20.0
7.0

1.2

1.2
1.6;

100.0%

Absolute
Confidence

Interval

,+20.0
18.1
11.6

2.1

2.1
.2.6
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PERCENT ACCUSE.
FRED - PERCENT

FEES

RANK

MTBS I 'l7

09 IL

ATI ANTA

CHICAGO

38,157,213
20,¹9¹,535

42.214 42.214
6¹.888

MP I X

CBUT

09

11

I 38

02

NY

NY

BC

NEW YORK

NEW YORK

BOSTON

VANCOUVER

10,537,740
1,7G3,083
1,343,180

610,930

'l1.658 7G 546

1.951 78.¹97
1.¹86 79.983

WUAB

KTLA

I 43
I 05

OH LORAIN

LOS ANGELES

512, 904
45'l,628

.567

.500
81 . 226
81.726

WFLD

KTVT

IL CHICAGO

FT WORTH

¹41,733
440,484

.489 82.215

.487 82.702 10

WTXF

KTVU

WBFF

MPHL

I 02

I 45

I 17

CA

ND

PHILADELPHIA

OAKLAND

BALT I NORE

PHILADELPHIA

418,001
366,809
36'l,973
360,338

.462

.406

.400
83.570
83. 97'I

8¹.369
13

KTTV I 11

I 50

LOS ANGELES

DETROIT

331,345
272,6G2 .302 85.038

.367 8¹.736 15

CKSH

MFXT

KCAL

KTXL

I 09

I 57

E 44

09

40

QU

CA

CA

SHERBROOKE

BOSTON

PHILADELPHIA

SCRANTON

LOS ANGELES

SACRANENTO

241,574
238,430
222, 517

206,129
201,638
197,810

.2G4 85.569
S5.815
86.043
86.266 2'I

86.485

KSTW

MGNX

WDCA

WNJU

I 44

I 11

I 20

GA

DC

NY

SAN FRANCISCO

TACOMA

ATI ANTA

WASHINGTON

NYC-NEWARK

197,526
193,519
192,798
'I92,713
'I88,247

.219

.21¹

.213 87.131

.213 S7.344

.208 87.'552
26

86. 703 23

86. 917 2¹
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FEES

WNYW

WLVI

KWGN

KSHB

WTWS

WCGV

KCOP

N

02

c'6

CO

MO

CT

WI

NEW YORK

CAMBRIDGE

DENVER

KANSAS CITY

NEW LONDON

MILWAUKEE

LOS ANGELES

185,0r5
180,161
180,030
76,271

172,194
169,375
147,808

. 187 88. 7c.8 '64S8.892

.205 87.757

.199 87.956
88.155

.195 88.350

.191 88.541

30

32

VPTV

KMSP

V. TSF

WTTV

CBET

KCET

I 09

42

04

I 09

OR

MN

CA

ON

PORTLAND

MINNEAPOLIS

SAN FRANCISCO

CONCORD

BLOOMINGTON

WINDSOR

LOS ANGELES

147,592
146,425
142,925
141,389
135,983
135,430
12S, 545

. 163

.162 89.217

.158 S9.375

.156 89.532
S9.682
89.832

1¹2 89.974

37

40

WJZ

MTTG

WXIX

MBAL

V. I CU

WTTW

WCCB

WDTN

MHIO

V. I TN

MNET

13

I 05

I

E

02

I 18

07

I 11

29

MD

DC

OH

MD

CA

IL

MD

OH

OH

MO

MN

BALTIMORE

WASHINGTON

CINCINNATI

BALTIMORE

SAN JOSE

CHICAGO

BALTIMORE

CHARLOTTE

DAYTON

DAYTON

ST LOUIS

MINNEAPOLIS

NYC-NEMARK

lc.7,660
123,317
119,031
'118 c61

06,43c'.

02,757
102,353
95,064
94,909
9'I, 477
9t,436
90,043
8'9, 050

. 1¹1

. 132

. 131

.118
114

.113

.'105

.105

.101

. 101

.100

90.115

90.383
90 515

90.746
90.859
90.964
9't . 069

91.171
91 . 272
91.371
9t . 470

42

45

48
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CALL STA
SIGN TYPK

CH ST CITY SS-FEE-GEN PERCENT ACCUME.
DXST-TOT--. FERE - PKRGKl4T-

FEES

RANK

CFTO

WVTV

CBLT

I 09

I 18

ON

WI

ON

FL

TORONTO

MILWAUKEE

TORONTO

LEESBURG

88,246
88,012
84,365
83,348

.098 91.568

.097 91.665
093 91 758

.092 91.851 58
KPIX

WPMT

WCFC

43
I 38

PA

IL

SAN FRANCISCO

YORK

CHICAGO

81,980
8'l, 307
78,512

. 091

. 090

.087

91.941
92.031
92.118

59

60

KXTX I 39 TX DALLAS 78,216 087 92.205
WPGH

KMEX

KOFY

KSCI

WXIA

KGO

KTXH

WPTY

53
34

07

20

I 18

N 11

07

20

N QP

2¹

PA

CA

NY

CA

ON

MA

CA

GA

CA

TX

TN

PITTSBURGH

LOS ANGELES

NEW YORK

SAN FRANS ISCO

KINGSTON

BOSTON

SAN BERNARDINO

ATLANTA

SAN FRANCISCO

HOUSTON

ATLANTA

MEMPHIS

75,882
70,731
70,¹23
70,097
68, 64'l

66,408
61,786
59,9'l9
55,269
54,783
54, 20'1

53,293

.084

.078

. 078

.078

.076

. 073

.061

. 06'l

.060

.059

92.289
92.367
92.445
92.522
92.598

92.740
92.806

92.988
0¹7

67

70

KVOS

WBZ

KSBW

WPBT

WNGM

WDBB

I 12

E 13

N 04

N 08

0 a

I 34
17

WA

TX

FL

AL

BELLINGHAM

DALLAS

BOSTON

SALINAS

MIAMI

ATHENS

TUSCALOOSA

51,587
51,505
50,382
48, 712
47,165
46,702
¹6,571

056

054
.052

93

93

217
271

323
052 93.374

. 052 ¹26

.057 93.104

.057 93.161
77

78

80
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CALL
SIGN

STA
TYPE

CH ST CITY SS-FEE-GEN PERCENT—— —DLST-TOT.. FEE&
ACCUSE. RANK
P~CKNT---

FEES
MTIC

WHA

I 61 CT

WI

HARTFORD

NADI SON

46,540
46,144 .051

93.478
93.529

KRI V

WTMJ

TX

WI

HOUSTON

MILWAUKEE

45,661
45,603

051 93.579
050 93.630

84

85
MCAU

KRON

N

N

10 PA

04'A
PHILADELPHIA

SAN FRANCISCO

44, 618
44,483

.049

.0¹9
93.679 86

93.728 87
KHTV I 39 TX HOUSTON 44,141 .049 93.777 88
KCCN N NONTEREY 43,924 .049 93.826 89
MXTV

MDRB

KUSA

KCNC

41

41

09

0¹

NJ

KY

CO

CO

PATERSON

LOUISVILLE

43,685
43,167

DENVER 43,079
DENVER 42,535

. 048

.0¹8
048
047

93.874
93.922
93.969
94.016

90

91

93
WLIM

MLITT

E 21

30

NY

TN

GARDEN CITY

NENP HIS

42,110
42,078

.047 94.063

.047 94.109

MZTV

MPV I

WPTT

04

17

NY

TN

PA

PA

NEW YORK

NASHVILLE

PHILADELPHIA

PITTSBURGH

¹0,728
39,355
39,306
39,253 .

.044

.043

.043

94.155
9¹.198
94.242
9¹.285

KATV

MJAR

N

N

07

10

AR

RI

LITTLE ROCK

PROVIDENCE

38, 907

38, 097
.043 94.328
.0¹2 9¹.370

100

101
CHLT

KQED

KARK

I

E

07

09

04

03

QU

CA

AR

PA

SHERBROOKE

SAN FRANCISCO

LITTLE ROCK

PHILADELPHIA

37,970
37,816
37,535
37,108

.0¹2

.042

. 0¹2

.041

94.4'12
94.454
94.496
94.537

102

103

10¹
105

WCBS

WXIN

N 02

I 59
NEW YORK

INDIANAPOLIS

36,702
36,G72

.041

.041
94.577
94.618

106

107
MATL I 36 ATLANTA 34,1G6 .038 94.656 108
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CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN
DIST-TOT

PERCENT ACCUSE.
FCES - - -PERCEblT.

FEES

RANK

WTOG

V.ABC

MTRF

MHNS

WYLE

I 44

N 07

07

I 21

FL

CA

TX

NC

AL

ST PETERSBURG

LOS ANGELES

WHEELING

EAGLE PASS

ASHEVILLE

FLORENCE

33, 903
33,901
33,626
33,528
33,527
33,369

.037

.037
037

94.693
9¹.731
94.768
94.805
94.842
94.879

109

110

113

11¹

WFNJ

KFMB N 08

N 21 OH

CA

YOUNGSTOWN

SAN DIEGO

33,209 .037
33,023 .037

94. 916

94.952
115

WBNS

WRAL

N

N

10

05

OH

NC

COI UNBUS

RALEIGH

32,982
32,977

94.989
95.025

117

118

KCRA N 03 CA

OH

SACRAMENTO

YOUNGSTOWN

32,624
32,441

95. 06'I

95.097
119

120

KCTS

KRNA

E

E

09

06

WA

CO

SEATTLE

DENVER

32,'I69 .036
3'l,666 .035

95.133
95.168

KNGH

KCBS

WBRE

N

N

07

02

02

28

CO

CA

FL

PA

DENVER

LOS ANGELES

DAYTONA BEACH

WILKES-BARRE4SCRANTN

31, 589

31, 393
31,240
30,842

.035

.035
95.203
95.237

95.306

123

125

IJACH

WHSI

I 57

I 67 NY

COLUNBIA

SNI THTOWN

30,567
30,352

95.340
034 95.374 128

KPDX

WNFT

WGBH

WLKY

MLP B

KFTY

I 49

I 47

02

32

50

FL

LA

CA

VANCOUVER

JACKSONVILLE

BOSTON

LOUISVILLE

BATON ROUGE

SANTA ROSA

,949
,494

29,3¹8
29,339
29,288
28

.033 95.407

.033 95.439

.032 95.472
95.504

.032 95.537
. 032

129

130

131

133
134

MYOU 22 PA SCRANTON 28,741 . 032 95.600 'I 35
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CALL
SIGN

STA
TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
— — -9-I ~T- TOT --- -- FE-ES. — --P-ERIK-NT— —--

FEES

KNSD

WIS

N

N

CA

SC

SAN DIEGO

COLUMBIA

28,638
P8,435

.032

.031
95.632
95.663

136

137

VHAI

V.DNL

20

30

HI

MO

HONOLULU

ST LOUIS

28,238
28,039 031 95.7P6

WFAA

CBMT

Oe

06

DALLAS 27,784
MONTREAL '7,747 95.75G

95.787
140

141

WPXT

VGSW

WPXI

WTVZ

WLYH

WKEF

V.NBC

WDZL

N

43

22

02

I 14

11

33

04

ME

PA

VA

PA

TN

OH

IL

CA

FL

PORTLAND

ALBUQUERQUE

PITTSBURGH

NORFOLK

PITTSBURGH

LANCASTER

KNOXVILLE

DAYTON

CHICAGQ

LOS ANGELES

MIAMI

r7,450
27,433
P.6, 281

26,051
25,7'14
25,272
25,191
24, 914

24,585
24,462
2¹p¹45

. 030

. 030

95.817
95.848

1¹2

144

028 146

95.990
96.018
96.045

1¹8
149

150

151

.029 95.906 145

KUHT

WPCB

WLTV

WSYX

WHDH

WNYC

N

N

E

08

40

23

07

31

TX

PA

FL

OH

IL

MA

NY

HOUSTON

GREENSBURG

MIAMI

COLUMBUS

CHICAGO

BOSTON

NEW YORK

PORTSMOUTH

24,420
24,lr9
24,'l06
P3,889
23,7'l6
23,687
23,662
P3,608

.026

9G.126

96.206

96.284
96.310

153

155

158

160

WUTV

KLGT 23

NY BUFFALO

MINNEAPOL I S-ST PAUL

23,354
r"'2, 878

026 96.336 161
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CALL
SIGN

STA
TYPE

ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
----DI~~T-TOT -- FEES — PERCK@T---- - -. -. -.

FEES

CKCO

VOK I

WFSB

KMSB

WMGM

N 03

I 11

N ¹.0

GA

ON

OK

CT

NJ

ATLANTA

KITCHENER

TULSA

HARTFORD

TUCSON

WILDWOOD

2c,813
22,340
22, 094

cc,068
21,803
c1,547

025

. 024

. 024

.024

.024

96.387
96.¹12

96.¹85
9G.508

165

1G6

167

WNUV

KEYT

MNEP

KVVT

WPRI

07

54

N 12

I 64

MI

MD

CA

PA

RI

DETROIT

BALTIMORE

SANTA BARBARA

SCRANTON

BAR STOW

PROVIDENCE

21,¹07
20,386
20,334
20,326
20,258
'19,932

022 96.600

022 96.6¹4

.024 96.532

.023 96.555

.022 96.577
170
'I 71

173

174

MQED

KSDK

E 13

N 05

PA

MO

PITTSBURGH

ST LOUIS

19,8¹0
19,609

022

022

96.666
96.688

175
'I 76

KATU

V.WHY

KOIN

KTTU

N

02

22

05

06

18

09

OP.

CA

OR

AZ

MO

PORTLAND

LOS ANGELES

BOSTON

PORTLAND

TUCSON

KANSAS CITY

19, 4co

19,371
19,346
19,108
19,017
18,735

.021

. 021

.021
02 'I

021

. 021

96.731
96.752
96.773

177

178

179

180

182

V.DKA

WI

PA

GREEN BAY

PITTSBURGH

8,705
8,c46

.021 96.S36 183

. 020 96.856 184

MITI

MDIV

WTOV

WISN

N 09

N 03

06

04

MI

MI

MI

OH

WI

KALAMAZOO

MILWAUKEE

DETROIT

STEUBENVILI E

MILWAUVEE

18, 056

17,930
17,919
17,796
17,752

020

020

96.935
96.955

.020 96.876

.020 96,896
OPO

185

18G

188
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CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
- —.D-IST- TOT - FEES P"ERCEAT-

FEES

KCPQ

KLUZ

KTZZ

LJDKY

WUSA

N

13

41

08

09

WA

KY

VA

DC

TACOMA

ALBUQUERQUE

SEATTLE

DANVILLE

RICHMOND-PETERSBURG

LIASHI NG TON

17,642
17,590
17,493
17, 287
'l7,277
17,254

. 020

. 0'l9

.019

. 019

.019

.019

96.974
96.994
97.013
97.032
97.051
97.070

190

1 91

192

193

19¹
195

MDAF

MRC

04

04

MO

DC

KANSAS CITY 17,178
WASHINGTON 17,173

. Of 9

. 019

97.0S9
97.108 197

KAET

WNDS

MDBJ

WPMI

WVIT

WTZA

E

I

N

I

08

50

07

15

30

62

AZ

NH

VA

AL

CT

NY

PHOENIX

DERRY

ROANOKE

MOBILE

NEM BRITAIN

KINGSTON

16,801
16,758
16,726
16,665

.019

. 0'l9

.019

.018
16,600 .018
16,311 .018

97.127
97.146
97.164
97. 'I 82
97.201
97.219

199

200

203
LIL NE

MNMU

WIBW

MWLP

N

E

06
'I 3

13

c. 2

MA

MI

KS

MA

NEM BEDFORD 16,091 .018
MARQUETTE 16,050 .018
TOPEKA 15,892 .018
SPRINGFIELD 15, 359 . 017

97.237
97.254
97.272
97.289

204
205

207
KPTM I

N

NE

MI

OMAHA

MADISON

15,353
15,253 017

97.306
97.323

208
209

LIKOW

MMTV

N 27

15

WI

MI

MADISON

MADISON

15, 151

'I 5, 151

.017 97.3¹0

.034 97.356
210

KCSO I 19

E 02

CA

MN

MODESTO

ST PAUL

15, 'I 28

'l5,024
.017
.017

97.373
97.390

2'I 2

213
KSNT 27

05

KS

TX

TOPEKA

FORT WORTH

15,010
14,981

.017 97.406

.017 97.423
MLWT 05 OH CINCINNATI 14,959 . O'I7 97.439 216
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CALL STA CH ST
SIGN TYPE

CITY PERCENT
— — FEES-—

ACCUME. RANK
—-P-E—R.GENT — — --

FEES

WXON

KSL

N

20 MI

05 UT

05 IL

DETROIT

SALT LAKE CITY

CHICAGO

14, 7P5

14,595

97.456
97.472
97.488

217
218

WHYY

CHCH

KUSM

L 43 MI

1c DE

I 1 1 ON

E 09 MT

WAUKESHA

W ILM I NGTON

HAMILTON

B02EMAN

97.504
97.5PO

97.551

220
2P.1

P2c
c C. 3

WGBO

WBMG

IJTCT

66

N 4c. AL

c7 Il

JOLIET

BIRMINGHAM

MARION

13,959 .0'l5

13,870 .Ol5

97.567 224

2

MOGX

CBFT

MYTV

IJHSH

MSMV

KTHV

WRGB

WDEF

MCCU

MVTM

lJMC

N

N

N

E

N

51 FL

02 QU

33 OH

66 MA

04 TN

11 AR

06 NY

19 MO

1c. TN

27 IL

13 AL

05 TN

OCALA

MONTREAL

YOUNGSTOWN

MARLBOROUGH

NASHVILLE

LITTLE ROCK

SCHENECTADY

KANSAS CITY

CHATTANOOGA

URBANA

BIRMINGHAM

MEMPHIS

f3,496
13,345

13,139
13,114

97.613
015 97. G28

97.658
97.G73
97,688
97.703
97.717
97.732

97.775

2P.7

2P9

230
231

23¹
c.35

238

WGNO

KTBO

MEWS

V 'MO

WNEG

26 LA

I 14 OK

N 05 OH

62 MO

3P. GA

NEW ORLEANS

OKLAHOMA CITY

CLEVELAND

KANSAS CITY

TOCCOA

'l3,01 1

1P.,971

1P.,928

1P., 62.0

12,620

97.790
0'l 4 97. 804

97.818
01 4 97.832
Oc8

239
2¹0

2 4c'.



DEC 13 1995
RAGFEESG

9'3 9 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corpor at ion

FEES GENERATED PAGE 10

CALL
SIGN

STA
TYPE

CH ST CITY SS-FEE-GEN
-- — —. DIST- TOT

PERCENT ACCUSE. RANK
FE-ES .. PERCFNT--—

FEES

MKYT

KUTV N

N

02

07

KY

UT

DC

LEXINGTON

SALT LAKE CITY

WASHINGTON

12,572
1r, 539

12,450 .014 97.888

.014 97.860

.014 97.874
r44
245

KONO

WAMS

KHNL

WSTR

WCNH

WHNB

V.NXV

WDSI

30

I 13

40

08

1 5

45

I 61

FL

HI

OH

OH

IN

BC

AZ

AZ

TN

SEATTLE

JACKSONVILLE

HONOLULU

C I NNC I NNAT I

COLUMBUS

INDIANAPOLIS

VANCOUVER

PHOENIX

PHOENIX

CHATTANOOGA

12,408
'l2,402
1c'.,219

11,894
11,707
11,659
11,507
11,422
'l1i¹22
11,379

. 013

.013

.013

.013

. 013

97. 9c.'9

97.9¹2
97.955
97.968
97.981
97.993
98.006
98.018

249
250
251

254
255

WUHF 31 NY ROCHESTER 11,379 .025 98.031 257
MUNI c 7

08

WORCESTER

POPTLAND-POLAND SPR

11,331
11,233 .012

98.044

WFTY

MWBT

WJTC

KETC

I

E

50

12

DC

VA

FL

NO

WASHINGTON

R I CHNOND

PENSACOLA

ST LOUIS

11, 182

11,139
l1,101
11,023

.012

.012

.012

98.068
98.081
98.093

.012 98.'l05

260

26c.

V.LRN

KUSI

E 09 TX SAN ANTONIO

SAN DIEGO

11,009
10,991 012

98.1l7
98.130

CISA

CBWT

CKY

WTTO

07

I 06

I 07
c'. 1

AB

NB

HB

AL

LETHBRIDGE

WINNIPEG

WINNIPEG

B IRM INGHAM

PROVO

10,861
10,780
10,780
10,758
10,661

012 98.1¹2

012 98.189

012 98.153
. 024 98. 165

98.177

267
268
269
270



DEC 13 1995
RAGFEESG

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corpor at ion

FEES GENERATED PAGE 11

CALL
SIGN

STA
TYPE

CH

08

ST

OH

CITY

CLEVELAND

SS-FEE-GEN
.DIST-TOT

10,638

PERCENT
FEES

.012

ACCUME. RANK
PERCENT

FEES

271

KOKH

KING

KIRO

N 05

N 07

OK

WA

OKLAHOMA CITY

SEATTLE

SEATTLE

10,507
10,469
10,469

.012

.012

.023

98.212
98.22¹
98.236

272
273
274

MCCO

WXTX

N 04 MN

I 54 GA

MINNEAPOLIS

COLUMBUS

10,372
10,362

. 011

.01f
98.P47
98.259 27.6

KDFM 04

N 09

TX

OK

DALLAS

OKLAHOMA CITY

10,321 .0'11

10,161 .011
98.270
98.281

277
278

MTXX

KTXA

WJAC

KTBN

20

N 06

I 40

CT

TX

PA

WATERBURY

FORT WORTH

JOHNSTOWN

SANTA ANA

10,110
10,084
10,065
10,030

.011

.011
011

011

98.304
98.315
98.326

279

WTVF

MLII

KDTV

KFOR

WPSX

MLTZ

KTLC

WTSF

KQTV

MFFT

N

E

N

E

N

N

17

05

11

14

04

03

38

43

10

02

55

IA

TN

PR

CA

OK

PA

GA

OK

FL

MO

IN

DES MOINES

NASHVILLE

CAGUAS

SAN FRANCISCO

OKLAHOMA CITY

CLEARFIELD

COLUMBUS

OKLAHOMA CITY

MIAMI

ASHLAND

ST JOSEPH

FT WAYNE

9,851
9,823
9,802
9,768
9,579
9,568
9,3¹2
9,246
9,210
9,176
9,079
8,973

. 01'1

. 011

.011

.011

. Of 0

.010

98. 358
98.369
98.380
98.390
98.401
98.411

.010 98.¹21

.010 98.¹31

.010 98.441
010 98.451

.011 98.337

.011 98.348
285

288

290
291

KOAT

KAYU

WKOI

N 07

28

ALBUQUERQUE

SPOKANE

RICHMOND

8,890
8,829
8,736 .010 98.481

.010 98.461

.010 98.471



DEC 13 1995
RAGFEESG

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Cor por at ion

FEES GENERATED PAGE 12

CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
DIST- TOT - — -FREED-.- - - PKRCENT-

FEES

WTVQ

V.PHO

N

QG

05

AL

AZ

LEXINGTON

BIRMINGHAM

PHOENIX

8,704
8,670
8,590

. 010

.010

. 010

98.¹90
98.500
98.509 300

WENH NH DURHAM S,579 .009 98.519 301

V.XTV

WHME

KAME

WCSH

WEVV

WTLK

'I 0

06

CA

NV

ME

IN

SACRAMENTO

SOUTH BEND

RENO

PORTLAND

EVANSVILLE .

ROME

8, 57'I

8,421
8,233
8,804
8, 'l96

8, 1¹2

. 009

.009

.009

009

009

98.528
98.538
98.547

98.574

308
303
30¹

306

WETA

KCSM

KPRC

WCIA

WTVS

WXMI

WFRV

KVIE

WTVT

KOED

WVVI

KETA

V.MOV

N

N

N

44

60

07

02

03

17

05

06

13

04

DC

IL

CA

IL

WI

TX

IL

NY

MI

MI

WI

FL

OK

VA

OK

MO

WASHINGTON

CHICAGO

SAN MATEO

CHICAGO

MADISON

HOUSTON

CHAMPAIGN

BUFFALO

DETROIT

GRAND RAPIDS

GREEN BAY

SACRAMENTO

TAMPA

TULSA

MANASSAS

OKLAHOMA CITY

ST LOUIS

8,099
7,979
7,900
7, 885
7,815
7,811
7,776
7,775
7,G6G

7,611
7,515
7,497
7,¹'l5
7& 37'I

7, 345

7, 320

7,30G

. 009

. 009

.009

98.583
98.598
9S.600

.009 98.GQ9

.009 98.618

.aa9

. a.a 9

98.626
98.635

.008
008

98.G69
98.677

.008 98.685

.008 98.693

.008

.008
98. 702
98. 710

.008 98.718

.009 98.644

.008 98.652

.008 98.660

308
309
310
311

312
313
314
315

317
318
319
320
381

322
383
3P.¹



DEC 13 1995
RAGFEESG

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corporation

FEES GENE'RATED PAGE . 13

CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME.
. -- M-ST-TOT— -— - FE-KS- --SE-RGK-NT--

FEES

MSOC

MKYC

CHEK

KlJEX

KCTV

WAVE

MHAS

N

L

N

09

03

06

05

03

OH

BC

TX

KY

CHARLOTTE

CLEVELAND

VICTORIA

PASCO

SAN ANTONIO

KANSAS CITY

LOUISVILLE

LOUISVILLE

7,294
7,154
7,124
7, 124
7,1'11

7,087
6,992
6,992

.008

.008

.008

.01G

.008

.008

.008

.015

98.726
98.734
98.742
98.750

98.765
98.773
98.781

326
327

330
33'I

KTRK

WXEL

13 TX

FL

HOUSTON

WEST PALM BEACH

6,973
6,9¹7

.008 98.788

.008 98.796 334

WPTA

WDSU

MOSU

N

06

08

IN

LA

OH

TN

FT WAYNE

NEW ORLEANS

COLUMBUS

KNOXV ILLE

6,929
6,928
G,888
6,859

.008

. 008

.008

. 008

98.804
98.811

335

98.819 337
98.827 338

MDHN

MBRZ

LJSRE

WWTV

KTlJU

WHFT

WLJSB

WVUE

KVVU

Wl IO

MLEX

MVLA

N

N

N

17

18

02

09

40

08

05

18

FL

At

LA

FL

MI

FL

FL

LA

NV

OH

LA

JACKSONVILLE

DOTHAN

BATON ROUGE

PENSACOLA

CADILLAC

TOPEKA

MIAMI

SARASOTA

NEW ORLEANS

HENDERSON

LIMA

LEXINGTON

BATON ROUGE

6,788
6,751
6,746
6, 732

6,682
6,674
6,617
6, 498
G,485
6,432
G,389
6, 387

6,351

.008 98.834

.007 98.893

.007 98.900

.007 98.907

.007 98.91¹

.007 98.921

.007 9S.849

.007 98.857
007

.007 98.871

.007 98.879

.007 98.S86

339
340

342

345
346
3¹7
348
349
350



DEC 13 1995
RAGFEESG

9 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY FEES GENERATED PAGE
(c) Cable Data Corporation

CALL STA
SIGN TYPE

CH CITY SS-FEE-GEN PERCENT ACCUSE.
DIST- TOT.......F-EES .. PER.C-FPlT

FEES

RANK

WBOC

MTVR

V. TVK

WOAD

MLOX

KOVR

N

N

N

06

03

08

07

13

ND

AZ

IL

WI

SALISBURY

R I CHNOND

PHOENIX

MOLINE

MAUSAU

BILOXI

STOCKTON

6,339
6,312
6,215
6,215
6,163
6,154
6,122

.007

.007

.007 98.942

.014 98.949

. 007

. 007

. 007

35

353

MGTE

V.ETK

30

N 56

OH

TX

IN

TOLEDO

JACKSONVILLE

FT WAYNE

5,995
5,941
5,927

007

.007
007

98.976

98.989
360

WBIR

KJPH

V.VHP

WSET

WDSE

N 10

02

I 29

08

TN

OK

LA

NN

KNOXVILLE

TULSA

LAKE CHARLES

LYNCHBURG

DULUTH-SUPER I OR, WI

5,837
5,783
5,719

.006

. 006

.006
99.002
99.008

5,65¹ .006 99.021
5,689 .006 99.015

362

36¹

366

MHBF

WNCT

N 04

N 09

IL

NC

ROCK ISLAND

GREENV ILLE

5,650
5,643

.006

.006
99.027
99.033 368

MAKC

WNBD

MBTV

c3

N 03

OH

IL

AKRON

PEORIA

CHARLOTTE

5,634
5 632

99.040
.006 99.04G
.006

370

371

MVAH

MNVS

KSNW

I

E

11

10

03

MV

WI

CHARLESTON

MILWAUKEE

WICHITA

5 532
5,525
5,48G

.006

.006

.006
99.06¹
99.070

373

KOCB

WGRB

I 3¹
E

I

OK

DC

KY

OKLAHOMA CITY

WASHINGTON

CANPBELLSVILLE

5,477
5,469
5,448

.006

.006 99.082
006 99.089 377

WSFA AL MONTGOMERY 5, 432. . 006 99 095 378



DEC 13 1995
RAGFEESG

RANV.ING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corporat ion FEES GENERATED PAGE

CALL STA CH ST
SIGN TYPE

CITY SS-FEE-GEN
-9-X8T- TOT

PERCENT ACCUME.
FRED--- PERCENT

FEES

KCIT

MYES

KSMQ

KSAZ

WGTV

WHTM

MBGU

IJUNG

V.EZ I

MRDC

V.OCO

KWHB

VWQC

KIIN

E

E

N

N

N

27 OH

58 NC

09 OR

28 NC

05 OK

I 47 OK

N

N

06 IA

09 OH

12 IA

14 TX

12 LA

15 MN

10 AZ

E 08 GA

27 PA

AMARILLO

NEW ORLEANS

AUSTIN

PHOENIX

ATHENS

HAP,R I SBURG

BOWLING GREEN

CONCORD

EUGENE

DURHAM-RALEIGH

OKLAHOMA CITY

TULSA

DAVENPORT

CINCINNATI

IOWA CITY

5,425
5,372
5&361

5,303
5,163
5,103
5, 100

5, 08G

5,0¹7
5,024
5,003
4,999
4,995
4,951
4,949

006 99 101

006 99 106

.006 99.112

.006 99.1'I8

.006

. OOG

.006

99.124
99.130
99.135

. 005

.005
99.174
99.180

.006 99.141

.006 99.146

.006 99.152

.006 99.158

.006 99.163

.006 99.169

380

381

383
384
385

387
388

390

393

SPOKANE 4,898 .005
MANE

WPDE

WBSG

WTSG

WKBT

KDAF

KDFI

KXAN

KDLT

KHET

WV.CF

15 IN

15 O'C

21 GA

I 31 GA

08 WI

I 33 TX

27 TX

N 36 TX

N 05 SD

18 FL

FT WAYNE

FLORENCE

BRUNSWICK

ALBANY

LA CROSSE

DALLAS

DALLAS

AUSTIN

MITCHELL

HONOLULU

CLERMONT

4,793
4, 788
¹,785
4,778
4,770
4,768
4,768
4,766
¹,761
4,752
4,623

.005
005

.005

.005

.005
005

. 011

.005

99.190

99.201

99.211
99.217
99.222
99.227

005

.005
99 238

99.243

.005 99.c33

395

397

398
399
400

401

402
403
404



DEC 13 'l995
RAGFEFSG

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corpor at ion

.FEES GENERATED PAGE 16

CALL
SIGN

STA
TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
-DQST-TOT- "--FEES.- ---— $'-ERCENT-"-

FEES

KTRV

WIFR

WNDU

WSBE

KLRT

KBSI

KUED

WITN

N 08

N 16

E 36

I 16

I 23

N 12

I 30

E 07

N 07

NC

ID

IL

OR

IN

RI

AR

MO

TX

TN

UT

NC

DURHAM-RALEIGH-FAY

NAMPA

FREEPORT

PORTLAND

SOUTH BEND

PROVIDENCE

LITTLE ROCK

CAPE GIRAIDEAU

SAN ANTONIO

NASHVILLE

SALT LAKE C I TY

WASHINGTON

4,620
4,615
4,605
4,5¹9
4,543
¹,507
4,493
4,435
4,410
4,373
4, 320

¹, 319

.005

.005

.005

.005

. 005

.005

.005

.005

.005

. 005

.005

99.248
99.253
99.258
99.263
99.268
99.273
99.278
99.283
99.288
99.293
99.298
99.302

407

¹08
409
410
¹1 '1

413
414

¹16
417

WLAE

WYMT N 57

LA NEW ORLEANS

HAZARD 4,
314 . 005

294 .005
99.307
99.312

¹18

WKPC

WKRC

KSTP

WTVY

E

N

N

N

'l 5

'l 2

05

04

KY LOUISVILLE

OH CINCINNATI

MN MINNEAPOLIS-ST PAUL

AL DOTHAN

4,
4,
4,
¹J

218
198

.005

.005

.00$

99. 317
99.321
99.326

.005 99.331

420
421

WNWO

WOLF

WISH

KENS

N

N

08

05

N

I 38

OH TOLEDO

PA SCRANTON

I.N

TX

INDIANAPOLIS

SAN ANTONIO

4,197
4,161
4,141
4,108

.005

.005

.005

99.335
99.3¹0
99.344

.005 99.3¹9
KMOL

KORO

WABU

WHAG

N 04

I 68

TX

TX

MD

SAN ANTONIO

CORPUS CHRISTI

BOSTON

HAGERSTOWN

4,
¹
4,

108

093
072
062

.009

.005

.005

.004

99.354
99.358
99.363
99.367

¹28
429
430
¹31

WIRB I 56 FL MELBOURNE 4, 051 .004 99.372



DEC 13 1995
RAGFEESG

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corpor at ion

FEES GENERATED PAGE 17

CALL
IGN

STA
TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUSE.
-- D J,ST--TOT --- FEE~~ — PFRCKNT

FEES

RANK

WRLK

WKPG

WKNO 10

c,C

AL

TN

COLUMBIA

MOBILE

NEAP HIS

4, 041

3,947
3, 921

.004

. 004

. 004

99.376
99.380

WLUK N MI GREEN BAY 3,893 .004
WGPR

MML

MHNT

WEAU

08

N 13

NI

LA

AL

TN

WI

DETROIT

NEM ORLEANS

HUNTSVILLE

NASHVILLE

EAU CLA I RE

3,887
3,877
3,867
3,856
3,825

. 004

004

.004

.00¹

.004

99.402
99.406
99.41 0

440

WJTV 12 MS JACKSON 3,814 .004 99.4'l5 4¹2
WHP

WKRN

MJCT

KNEB

N

N

E

E

21

02

07

10

PA

TN

FL

HI

HARRISBURG

NASHVILLE

JACKSONVILLE

WAILUKU

3,803
3,775
3,761
3,735

.004

.004

.004

.004

99. 419

99.423
99.427
99.431

¹43
444

MCNC

KAAL

KINET

36

17

NC CHARLOTTE

SD SIOUX FALLS

AUSTIN

MASON CITY

3,714
3,707
3,688
3,688

.00¹

. 00¹

.004

.008

99.¹35

99.448

448

450

KTVI

MVEU

WTJC

KLJB

I

E

02

15

I 18

I 69

NO

CA

OH

IA

ST LOUIS

SAN DIEGO

ATLANTA

SPRINGFIELD

DAVENPORT

3,664
3,655
3,616
3,596

. 004

. 004

. 004

. 004

.004

99.460
99.¹64
99.468

453

MICU

KFVE

WPSD

WBNG N

05

12

PA

HI

NY

ERIE

HONOLULU

PADUCAH

BINGHAMTON

3,575
3,502
3,478
3,476

. 004 99.¹72

.004 99.476

.004 99.480

.00¹

457

459



DEC 13 1995
RAGFEESG

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Coi por at ion

FEES GENERATED PAGE 18

CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME.
- DIST-TOT - FKKZ - - -- PER "EAT-----

FEES

RANK

WWCP

KZTV

KLFY

MMUP

N

08

10

10

10

PA

TX

LA

JOHNSTOWN

CORPUS CHRISTI

I AFAYETTE

SAULT STE MARIE

3, 465
3p¹¹9
3,4¹8

.00¹ 99.487

.004 99.491

.004 99.495

¹60

4G2

.004 99.499 463
MMTJ

MSJU N

40

18

PR

PR

FAJARDO

SAN JUAN

3, 433
3, 433

.00¹

.008
99.502
99.506

464
465

KABB

KRRT

WAFF

WALA 10

TX

TX

AL

AL

SAN ANTONIO

KERRY ILLE

HUNTSVILLE-DECATUR

MOBILE

3,42¹
3,424
3,393
3,381 .004 99.521

.004 99.510

.008 99.514

.004 99.518
467

MOI

MSEE

N 05 IA

PA

AMES

ERIE

,363
,348

.004

.004
99.525 470

WRLH

CKPR

KVAL

WJZY

KLAX

WAFB

WUSF

XEPM

KTUL

N

N

02

10

31

09

1G

02

08

VA

OR

IL

NC

LA

LA

FL

CH

OK.

RICHMOND

THUNDER BAY

EUGENE

QUINCY

BELMONT

ALEXANDRIA

BATON ROUGE

TAMPA

JUAREZ-EL PASO

TULSA

3 , 180

3, 1G9

, 160

3, 307
3,303
3,291
3,288
3,259
3,195
3,182

.004 99.532

.QQ4 99.536

.00¹ 99.540

.004 99.543

.004

. 00¹

.004

99.547
99.550
99.554

. 004

. 003

99. 56'I

99.5G5

.004 99.558

473
474
475
¹76
477

479
480
481

KOPB

KTVX N

10

04

OR

UT

PORTLAND

SALT LAKE CITY

3, 140

3, 136

. 003

.003
99.568
99.571

482

MJET

WVCY

KCPM

N

30

PA

WI

CA

ERIE

MILWAUKEE

CHICO

3,119
3, 119

3,104

.003 99.575

.007 99.578

.003

¹84
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FEES GENERATED PAGE 19

CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT
DIST-TOT -- FEKS-

ACCUME.
P ERCENT--

FEES

RANK

WGME

WGAL

KFXK

WTHR

WUPW

WAIQ

WLTX

WAXA

WOFL

N

I

N

13

08

51

13

I 36

N 19

N 40

I 35

N 09

TX

IN

OH

AL

SC

FL

PORTLAND

LANCASTER

LONGVIEW

INDIANAPOLIS

TOLEDO

MONTGOMERY

COLUMBIA

ANDERSON

ORLANDO

COLUMBUS

3,091
3,083
3, 061

3, 020

2,974
2,920
2,885
2,867
2,830
2,828

.003

.003

.003

99.585
99.589
99. 592

003 99.595
.003
.003
.003
.003

99.599
99.602
99.605
99.608

.003 99.611

.003 99.61¹

487
488
¹89
490
491

¹95

KYOU I 15 IA, OTTUMWA 2,826 .003 497
WJCL

KHOU

WSIU

WXXI

KETS

WFXR

WNVC

WHRO

WTOC

WGGT

WNRW

KTWO

KSLA

N

E 08

E 21

02

I 15

I 31

E 15

I 48

I 45

N 02

E 05

TX

IL

LA

VA

NC

NC

LA

SAVANNAH

HOUSTON

CARBONDALE

ROCHESTER

LITTLE ROCK

LAFAYETTE

ROANOKE

FAIRFAX

SACRAMENTO

HAMPTON

SAVANNAH

GREENSBORO

W INSTON-SALEM

CASPER

ALBUQUERQUE

SHREVEPORT

2,820
2,815
2,813
2,812
2,811
i2 p 7 i23

2,723
2,720
2,71 'I

2,698
2,688
2,686

2,672
2,670
2,666

.003

. 003

.003

.003

.003

.003

.OOG

.003

. 003

.003

.003

.003

.006

.003
003

.003

99.624
99.627
99.630
99.633

99.639
99.6¹2

99.648
99.651
99.65¹
99.657
99.660
99.663
99.6G6

499

500
501

502
503
50¹
505
506
507
508
509
510
511

512
513
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CH ST

FEES GENERATED PAGE

RANKCITY

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corporation
SS-FEE-GEN PERCENT ACCUSE.

- .- SIST- TOT FEES- - PERCEblT
FEES

MDAM

KXP. I1

WCHS

LISAZ

KARE

MATH

MICZ

WCBB

WWNY

MBKO

WQLN

MEHT

KVUE

KJTL

WNCC

WCTU

WAAY

MHOI

LIDBD

N 40

E 10

07

13

I 18

I 23

I 16

31

34

N

40

N 07

I 21

08

N 03

N 'l1

23

CO

MN

PA

NY

NE

NY

KY

PA

IN

TX

TX

TN

AL

NY

IL

LAUREL

COLORADO SPRINGS

CHARLESTON

HUNTINGTON

MINNEAPOLIS

ALTOONA

BINGHANTON

AUGUSTA

CARTHAGE

BOLIL I NG GREEN

ERIE

EVANSVILLE

AUSTIN

LII CHI TA FALLS

MARION

JACKSON

HUNTSVILLE

BINGHANTON

PEORIA

JACKSON

2,656
2,6¹3
2,G08
2,59Q
2,572
2,556
2,548
2,S39
2, 52'I

2,493
2,490
2,441
2,421
2,419
2,406
2,406
2,405
2,392
2,385
2,371

.003

.003

.QQ3

.003

.003

.003

. 003

.003

. 003

.003

. 003

.Q03

. 003

. 005

. QQ3

. 003

.003

99.689
99.692
99.694
99.697
99.700

99.705
99.708
99.711

99

99

99

716
719

99.GG9
99.G72
99.675
99.678
99.680
99.683

514
515

517
518
51

9'20

523

527
528

531

532
533

MSYT

WNYB

MOIO

WNEM

MBBJ

CKVU

KGAN

I 19

N 05

07

21

N

NY

OH

TN

BC

IA

SYRACUSE

BUFFALO

SHAKER HEIGHTS

BAY CITY

JACKSON

VANCOUVER

CEDAR RAPIDS

2, 36¹
2,359
2,355
2,336
2,271
2,267
2,263

.003
003 99

.003

. 003

.003

.003

.003

72¹

729

73¹
737
739

535

538

540
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FEES GENERATED PAGE P1

CALL TA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
-SIST=-TOT — - FEES --——PZRGENT —-

FEES

KWWL

WFXI

WILX

WTIU

VPNX

KYFC

V. TEN

N 07

I 08

N 10

E 30

N 12

I 50

10

IA

MI

AZ

MO

OK

WATERLOO

MOREHEAD CITY

LANSING

BLOOMINGTON

PHOENIX

KANSAS CITY

ADA

P, '263

8,259
P., 248
P., c.¹3
2,232
E,PP8
2, 186

0 OP.

.002

.002
002

002

99.747

99 . 75P.

99.756

99.7¹P.
.002 99.7¹4 548

543

547
WMUR

WFTV

KTFH

KBCI

WKAR

KHSH

WSJV

N OP.

83

88

N 09

N 09

I 49

NH

FL

TX

ID

MI

TX

IN

MANCHESTER

ORLANDO

CONROE

BOISE

EAST LANSING

ALVIN

ELKHART

2,180
P., 167

P., 135

2, 119

P, 116

P,107

002

. 002
002
0 0c.

.002
2,103 .002

99.766

99.771
99.773

548

550
551

55¹
WHLT

WALB

WFIE

WEDH

WYED

C. c

10

c.4

P¹
17

MS

GA

IL

fn

CT

HATTIESBURG

ALBANY

MOLINE

ALTOONA

EVANSVILLE

HARTFORD

GOLDSBORO

P., 098

r,077
2,066
c,051
2,049
Zr047

OOP.

. 002

. 002

.002

.002

99.775

99.780

99.78¹

99.789

555

559
560
561

KMSG SANGER P, 018 OOP 99.791 568
WGCB

CHSJ

CVCW

WGXA

I 49

I 04

N 10

N

PA

NB

NB

RED LION

SAINT JOHN

MONCTON

WICHITA

MACON

1,973
1,970
1,970
1,904
1,892

0 OP.

. 00"r'

0r"

99.798
99.800
99.80P.

563
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CM ST CITY

9 -2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY FEES GENERATED PAGE(c) Cable Data Corporat Ion
SS-FEE-GEN PERCENT ACCUNE. RANK

D EST- TOT- - - - FEES- - .PK$KENT--—
FEES

MNEA

ON PARIS

BI DDEFORD

I, 862
1,862

. 002

.00¹
99.804
99.&06

MTAJ

MPBF

10

25

PA

FL

ALTOONA

TEQUESTA-W PALM BEAC

1,&46

1,811
.002 99.808 570
.002 99.810 571

MFNZ

MUNE

WUFT

KONU

I 69

E 17

E 05

N 0&

FL

NO

ALLENTOWN

L INVILLE

GA I NESV ILLE

COLUMBIA

I, 807
1,797
'I, 780

1,770

. 002

002 99. 814
.OQ2 99.&16
.002 99.818

573
574
575

KGTV

WJBK

'I 0

02

CA

NI

SAN DIEGO

DETROIT

1, 754

1, 698
. 002
. 002

99.820
99.822

576
577

MJRT

N

N

12

12

KS

NI

HUTCH I NSON

FLINT

'I
& 678

1, 671

. 002 99.824 57&

.002 99.825 579
WFYI 20

06

IN

IN

INDIANAPOLIS

INDIANAPOLIS

1,640 . 002

1, 623 . 002

99.827
99.829

580
581

CFCF

WENT

WOWT

I 12

I 39

06

13

E

E

QU

TN

NE

WV

NM

NY

MONTREAL

GREENEV ILLE

OMAHA

HUNTINGTON

LAS CRUCES

B INGHAMTON

'I,610
1,604
I, 592
1,542
1,535

.002 99.831

. 002

. 002

99.834
99.836

.002 99.838
1,496 .OQ2 99.839

582
583

585
586
587

MCVE

MSPA

WNPB

KLPA

23

07

E 67

VA

SC

ND

LA

R ICHNOND

SPARTANBURG

BALT I NORE

ALEXANDRIA

1,489
1,478
1,434
1,430

002

. 002

. 002

99.&43
.002 99.841 588

589
590
591

KCCO

MCNY

KOTV N 06

N 07 NN

OK

ALEXANDRIA

SYRACUSE

TULSA

1, 429
1,428
'I, 418 002 99.851

.002 99.847

.002 99.849
592
593
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FEES GENERATED PAGE 23

CALL STA
SIGN TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
- - - --9-IST-TOT . FEES —.4 K-RCPT

FEES

KOBR

KSBY

WCLF

KTRE

E 03

N QS

N 03

N 09

NM

CA

FL

TX

PORTALES

POSWELL

SAN LUIS OBISPO

CLEARWATER

HARR I SONBURG

LUFK IN

1,417
1,417
1,413
1,407
1,407
1,399

.002

.003

.002

.002

.003
002

99.852
99.854
99.855

99.860

596
597
59S

600
WAVY

WAPT

KSIN

WETK

KVPT

KTEH

N

E

E

E

E

10

27

33

18

54

VA

IA

VT

CA

CA

PORTSMOUTH

JACKSON

SIOUX CITY

BURLINGTON

FRESNO

SAN JOSE

1, 397
1,395
1,346
1,343
I, 334

1, 325

. 002

.002

.001

.001

. 001

. 001

99.862
99.S63

99.866
99.868

601

602
603
60¹
605
606

.WBSX

WTGI

31

61

MI

DE

ANN ARBOR

W ILMING TON

1, 324
'I, 317

.001 99.870

.001 99.872
607
608

VMEG

KWET

WOLO

KLRU

E 17

E 38

E 12

25

18

WI

IA

OK

SC

TX

SCHENECTADY

GREEN BAY

SIOUX CITY

CHEYENNE

COLUMBIA

AUSTIN

1,314
1,292
'I, 26'I

1,257
1,249
1,240

.001 99.876 611

.001

. 00'I

.001

99.878 612
99.879
99.880

00'I 99.873 609

OOI 99.875 610

KFVS

WROC

WEDU

WLBZ

WVII

KLTV

WFUM

N 08

03

N 02

N 07

07

MO

NY

FL

TX

MI

CAPE G IRARDEAU

ROCHESTER

TAMPA

BANGOR

BANGOR

TYLER

FLINT

I, 224
1,220
1,213
1,204
1,204
1,203
1,200

.001 99.886

.003 99.887

.00'I 99.S88
. 001 99.890

.001 99.882

.001 99.883

.001 99.884 617
618
619
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92 — 2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY
(c) Cable Data Corpor at ion

FEES GENERATED PAGF

CALL
SIGN

STA CH
TYPE

CITY SS-FEE-GEN PERCENT ACCUME. RANK
QI 8-T-- TOT - FEES ..--P--E-R.C-E@T— ----—

FEES

KSPR

WTVA

KTAL

WCTI

WAND

WOOD

N

N

33

09

06

1 c.

17

08

MO

MS

LA

NC

IL

MI

SPRINGFIELD

TUPELO

SHREVEPORT-TEXARKA

NEW BERN

DECATUR

GRAND RAP I DS

1,163
1,163
1,160
1,159
1, 158

1., 157

.001 99.891

.003 99.892

. 001

001

.aoi

. 001 99.897

622
623
62¹
625

627

KISU

KIVI

KPVI N

E

06

35

E 10

N 06

ID

ID

ID

MI

POCATELLO

NAMPA

POCATELLO

GRAND RAPIDS

1,15¹
1,154
1, 154

1,134
. 004

.001
99.901
99.902

. 001

.003 99.900
628

630

KAEF

WNYT

WECT

3

N 13

N 06 NC

ARCATA

ALBANY

W ILMINGTON

1, 115

1,090
1,087

. 001

001

.001

99.90¹
99.905 633

WMGT

KUAT

WJHL

WFXG

WIPB

I

E

06 AZ

'l1 TN

GA

IN

MACON

TUCSON

JOHNSON CITY

AUGUSTA

MUNCIE

1, 073

1,046
1,029
1,013
1, 010

. 001 99. 908

.001 99.910

. 001

. 001 99. 912

.001 99.907 635

638

WTVW

WJHG

N 07

N 07

IN

FL

EVANSVILLE

PANAMA CITY

. 001

. 001

99. 913 6¹0
6¹1

WVPT

WOTV

WSLS

WDLI

KJZZ

WLUC

E

N

I

N

51

¹1

10

17

VA

MI

VA

OH

UT

MI

STAUNTON

BATTLE CREEK

ROANOKE

CANTON

SALT LAKE CITY

MARQUETTE

981

977

973

.001
001

. 001

001

. 001

. 001

99.9'16
99.917
99.918 645

WGGB N ¹0 MA SPRINGFIELD 955 . 001 99.922
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CALL
SIGN

STA
TYPE

CH ST CITY SS-FEE-GEN PERCENT ACCUME. RANK
— DIST — TOT--.— - . FEF-S — — — — 8-ERCEI4T-

FEES

WICS

WHO

WLFL

N

N

N

38

20

13

13

IL

IA

ND

TERRE HAUTE

SPRINGFIELD

DES MOINES

RALEIGH

FARGO

947

933
930

.001

. 001

.001

99.925
99.926

.001 99.923

.001 99.924 650

651

KSAX MN ALEXANDRIA .002 99.928 65¹

WEEK N

10 MN

IL

APPLETON

PEORIA

929

913

003

001 930 656

WTMV

WENY

KAMR

KVII

KCBD

KLBK

N

N

N

N

32

04

07

FL

NY

TX

TX

TX

TX

LAKELAND

ELMIRA

AMARILLO

AMARILLO

LUBBOCK

LUBBOCK

911

909

898

897

.001
001

.001

. 002

. 001

99

931

932
933

935

658
G59

660
661

KSNF

KTCI

KAUZ

KCCI

E

N

N

17

06

08

MO

MN

TX

IA

JOPLIN

ST PAUL

WICHITA FALLS

DES MOINES

884 .001
881 .001

.001

. 001

937

940

665

WEAO

KUON

WKSO

WQRF

WMAZ

WCPB

WCAX

WZZM

WSCV

E

N

N

28

03

OH

NE

IL

GA

MD

VT

MI

FL

AKRON

LINCOLN

SOMERSET

ROCKFORD

MACON

SALISBURY

BURLINGTON

GRAND RAPIDS

FT LAUDERDALE

813
811

80¹
803
80P

801

796

.001

. 001

.001

. 001

.001

.001

. 00'I

.001

.001

99

99

99

99

941

9¹2

9¹4
945
946
947
948

6G7

66S

670

671

673
674
675
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CALL STA
SIGN TYPE

CH ST CITY

92-2 RANKING OF TV-STATIONS BY CABLE COPYRIGHT ROYALTY FEES GENERATED PAGE
(c) Cabie Data Corpor at ion
SS-FEE-GEN PFRCENT ACCUME. RANK
DIST-TOT.. F~g — -PERE-N7.——

FEES

WUNP

KWTX

KTSC

WCTE

N

E

E

10

NC

TX

CO

TN

ROANOKE RAPIDS

WACO

PUEBLO-COLORADO SPR.

COOKEVILLE

672 002

.001

. 00'I

.001

99.970
99.971
99.971
99.972

703
704
705
706

WCPX

WPBY

KUID

WABI

KEDT

WPWR

N

E

E

N

E

I

06

33

12

05

16

50

FL

MV

ID

ME

TX

IL

ORLANDO 6¹0
HUNTINGTON 632
MOSCOW

BANGOR

CORPUS CHRISTI

CHICAGO

.001

.001

.001

.001

.001

. 001

99.973

99.974
99.975
99.976
99. 976

707
708

710
711

712

MLF I

WGTU

N

N

18

29

IN

MI

LAFAYETTE

TRAVERSE CITY

602
601

.001

.001

99.977 713
99.978 714

WCET

WGGS

E

I

48 OH

16 SC

CINCINNATI

GREENVILLE

596 . 001

.001 99.979
715
716

WEAR

MMFE

KKTV

WFLX

N

E

N

I

11

29

FL

FL

CO

FL

PENSACOLA

ORLANDO

COLORADO SPRINGS

WEST PALM BEACH

584
584

.001 99.980

.001 99.980

.001 99.981

.001 99.982

7'l7

718

720

KFDM

KOLR

N 06

N 10

TX

MO

BEAUMONT

SPRINGFIELD

566
557

.001

.001
99.982
99.983

721

722

KYTV N 03

N 08

MO

TX

SPRINGFIELD

LAREDO 5¹6
.001 99.983
.001 99.984

723
72¹

KAIT

KTAB

KXII

08

N 32

N 07

TX

OK

JONESBORO

ABILENE

BUFFALO

ARDMORE

5¹4

530

.001

.001

. 001

. 001

99.985
99.985
99.986
99.986

727
728

KFDA N 10 TX AMARILLO .001 99.987 729
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FEES GENERATED PAGE 28

CALL
SIGN

KAVU

STA
TYPE

CH ST

TX

CITY

VICTORIA

SS-FEE-GEN
- DEIST-TOT

PERCENT ACCUME.
FEES . PKRCKAT-

FEES

RANK

730
WKPT

METG

N TN

PA

K INGSPORT

ERIE

. 001

.001
99.988
99.989

731

732

KTIN IA FORT DODGE 501 001 99.989 733
KDOC

KHBS

I 56

N 40

CA

AR

ANAHEIM

FORT SMITH

.001

.001
99.990
99.990

734
735

WOWL

MBOY

N

N

15
'I 2

AL FLORENCE

WV CLARKSBURG 465
. 001

.001 99.991
736
737

WMEB

WTAP

WRBL

KOET

KTMD

WXII

N

E

12

15

03

03

48

12

ME

WV

GA

OK

TX

NC

ORONO

PARKERSBURG

COLUMBUS

EUFAULA

GALVESTON

WINSTON-SALEM

451

448

348

.000 99.992.

.000 99.993

.000

.ODO 99.994

.000 99.994

738
739
740
741

742
743

KZIA

CJOH

I 48

I 13

NM

ON

LOS CRUCES

OTTAWA

320 .000 99.994
99.995 745

WEKM

WMVT

E

E

NH

WI

KEENE

MILWAUKEE

. ODO

. 000

99.995 746
99.995 747

WVIZ 25 OH

I 55 GA

CLEVELAND

CORDELE

.000

.000
99.996
99.996

748
749

KLST

MTEN

N 08

10

TX

NY

SAN ANGELO

ALBANY

.000

.000
99.996

75'1

WICD

MOAY N 04

IL

WV

CHAMPAIGN

OAK HILL

. 000

. 000

99.997 752
99.997 753

MHBQ

WRSP

WWHO

N

I

13

55
c3

TN

IL

OH

MEMPHIS

SPRINGFIELD

CH ILLECOTHE

183

177

.000

. 000

. 000

99.997
99.997
99.998

755
756
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WLVT

WTOL

WTVG

WTJP

E 39 PA

N 11 OH

N 13 OH

I 60 AL

ALLENTOWN

TOLEDO

TOLEDO

GADSDEN

162

15'1

.000 99.998

.000 99.998

. 001

. 000

758
759

760

WPEC

MPTV

WFLA

MRGT

WTVH

1 c. FL

N 05 FL

N 08 FL

'l2 NS

45 OH

03 NY

N 05 NY

MEST PALM BEACH

PALM BEACH

TAMPA

BOONEVILLE

DAYTON

SYRACUSE

SYRACUSE

117

117

1'10

110

.000

.000

.000

. 000

.000

.000

.000

99.998

99.999

761

76c.

763

MHOA 3P. AL

09 IN

NONTGOMERY

EVANSVILLE

108 .000
. 000

99.999 768

WYVN I 60 WV NARTINSBURG 9P.. 000 770

MITF E 33 PA HERSHEY 77 .000 100.000 771

WTTE

N 13 AZ

I 28 OH

N 09 IA

YUCCA

COLONBUS

SIOUX CITY

70 .000
,000
. 000

100.0QQ 772

100.000
100.000

WFMA

WHIZ

E

N

39 IN

18 OH

FORT WAYNE

ZANESVILLE 39

.000 100.000

.000 100.0QQ

lJSBT

WLJT

PZ IN

E 11 TN

SOUTH BEND

LEXINGTON

.000 10Q.000 777

.000 100.000 778

MIVB

lJOOW

N 04 NY

N 06 TN

N 18 WI

BUFFALO

KNOXVILLE

EAU CLA I RE

ni

10

. 000

. 000

.000

100.000
100.000
100.000

780

MGHP I 08 NC HIGH POINT 000 100.000 782

MNDT N ¹7 ND SALISBURY .000 100.000 783



Devotional Claimants Ex. 1-x

Summary of
Cable Operator Distant Signal Programming Value Allocations for

Devotional Claimants, 1990 - 1992

Year Percent
Allocation

Absolute
Confidence

Interval

Low High

1990'.S% +0.6 3.2% 4.4%

1991'.3 +0.7 3.6 5.0

1992'.9 +0.6 3.3 4.5

Source: J.S.C. Ex. 3, Appendix A, "Methodology, 1990", Question 4, "Operator Programming
Allocation," p. 31.

Source: J.S.C. Ex. 3, Appendix B, "Methodology, 1991", Question 4, "Operator Programming
Allocation," P. 36.

Source: J.S.C. Ex. 3, Table 1, "Summary of Cable Operator Distant Signal Programming Value
Allocations, 1978-1993", p. vi.; and J.S.C. Direct Testimony of Paul I. Bortz, Table 11, "Cable Operator Allocation
of Distant Signal Program Budget: 1989-1992", p. 31.


